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Foreword

Robert Darnton

Venture into this book, and you will be swept up in a conversation about one of the
most important and least understood aspects of the digital era: access to knowledge
online. You could not choose a better interlocutor. Peter Suber is the leading advocate
for open access—that is, the collective effort to overcome barriers that needlessly
restrict the availability of digital resources. He was the principal author of the
first manifesto of the open-access movement, the Budapest Declaration of 2002. In
2003 he left a tenured position as a professor of philosophy at Earlham College in
order to devote himself full time to the cause. And he has published an online news-
letter about OA issues since 2001. This book brings together the most important
pieces of that running argument, which covers a crucial decade in the development
of the internet.

It is no ordinary book. Do not expect a chronological narrative or a logical sequence
of propositions. Instead, settle back for a good chat. Suber picks up ideas wherever he
finds them, inspects them from different angles, and takes them apart, exposing their
fault lines and explaining their strengths. He invites you to join him in the discussion.
He addresses you in a straightforward manner, without a hint of professorial Besser-
wisserei. He appeals to your reason, tickles your funny bone on occasion, and always, at
least implicitly, asks for your commitment to a common cause: the democratization of
access to knowledge. For we are all in this together, Suber says. The Internet belongs to
us. It is a public good, and as members of the public, we should debate all the issues
that it has brought before us.

Most of us have never given them adequate thought. What, for example, is the
extent, in scope and usage, of the dark, fenced-off sectors of the Internet in relation to
the open expanses of the World Wide Web? Do OA editions of monographs undercut
or stimulate the sale of print editions? Which journals get more hits, the closed (those
requiring passwords and payments) or the open (OA and free of charge)? Are processing
(or “author’s”) fees more common on the closed or the open journals? Which grows
faster, the size of the web or the reach of search engines? Why is it more effective to
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take out a Creative Commons license for a text than simply to post it on a web site and
make it freely available?

Some of these questions do not have adequate answers, but all of them deserve
pondering. Suber takes you through them step by step and helps you enjoy their
richness, thanks to his talent for treating complexity with clarity. Far from
deprecating arguments opposed to his own, he dispatches them with respect, coolly
and convincingly. You, the reader, remain at his side; and when you take leave of
him at the end of the book, you feel that you have adventured into fertile, unmapped
territory.

For make no mistake about it: the resolution of these questions will determine a
large part of the digital future. By posing them in all their complexity, Suber cuts to the
core of policy decisions. It is easy, in principle, to be in favor of free access to digitized
resources, but digitization is expensive. How to resolve a case of public-domain works
that a private enterprise proposes to digitize free of charge but with an exclusive right
to exploit them commercially for a certain time? And what should that time limit be—
one, five, or twenty years? What right, if any, does the public have to consult works
that are covered by copyright but have been digitized with the use of public funds. And
how should that consultation take place—one digital copy at a time to readers in a
public library? Multiple copies restricted to designated locations? With or without the
capacity to download and print out further copies?

Library directors, university administrators, and government officials must puzzle
through problems like these every day. Suber provides guidance but few firm answers,
because he takes full account of the complicating factors in the real world of learning—
information overload, the escalation of journal prices, the growing importance of tools
and apps, and the need for sustainability. Far from dismissing the commercial pressures
on publishers of closed-access journals, he shows how self-interest and canny calcula-
tions can lead to a reversal (“flipping”) of their business model. And to help the reader
grasp the line of reasoning, he pursues useful analogies: open access is a public
good, which can be made equally available to everyone after funding at the production
end, like roads or radio broadcasts. Processing fees can be compared to the develop-
ment of postage stamps, which replaced the standard, c.o.d. method of paying for
letters in the 1840s: the sender instead of the receiver carried the cost, and the new
system brought down prices while scaling up the service. But every analogy has its
drawbacks, which Suber also discusses, intent on reaching the most rational conclu-
sion, not on scoring points against his opponents. He does not conceal the identities of
the opposition—publishers like Elsevier, lobbyists like the agents of the Association of
American Publishers, and political allies of the lobbyists such as Congressman John
Conyers. But he treats them respectfully, reserving his rare sardonic remarks for “the
demented world of scholarship,” where prestige tends to trump quality in dealings
with academic journals.
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Suber’s scorn expresses repugnance at the irrationality of professors who fail to rec-
ognize their own self-interest. While indulging their vanity at being published in pres-
tigious journals, they remain complicit in a system that exploits them and damages
their universities; for they provide free labor—the research, writing, refereeing, and
editing of articles—to publishers who charge exorbitant prices for access to their work.
Not that the professors dig into their own pockets to pay for the journal subscriptions.
They leave that to the university libraries. In fact, they often do not know who pays the
bill, because they consult the journals online from their laboratories or studies without
setting foot in a library.

In general, however, the tone of Suber’s arguments remains cool and rational. He
speaks with the voice of a philosopher. He weighs the pros and cons of every issue and
reaches convincing conclusions. Along the way, he also provides plenty to ponder on
the legal and technical side of the arguments, for he has acquired an extraordinary
command of the esoteric aspects of the Interenet. With the help of Suber, you
can detect copyfraud, distinguish between “gratis” and “libre” OA (not to mention
the more common “green” and “gold” varieties), appreciate the advantages of FRPAA
and the drawbacks of the “Ingelfinger Rule,” the “Eigenfactor,” and even the element
of “ullage.”

All of these considerations feed into the best informed and most effectively crafted
case for open access that is currently available. But do not mistake Suber’s arguments
for disinterested ratiocination. They have a sharp, polemical edge. Suber slices into the
counterarguments in order to clear a way for a cause: open knowledge for everyone, not
merely the cultural elite and corporate insiders. He accepts the legitimacy of copyright
and the importance of sustainable business plans. But he provides an arsenal of argu-
ments for anyone who wants to democratize the world of learning within the sur-
rounding world of economic and legal realities.

The democratic thrust of Suber’s arguments deserves emphasis, because they some-
times seem to be directed at fellow academics. When he says “you,” he often means
collaborators in the OA movement, who need to adjust their strategy and modify their
polemics according to contingencies. A tone of preaching to the converted seeps into
some of the essays, because they were originally written as installments in a newsletter
aimed primarily at OA sympathizers. Suber did not rewrite them in order to make them
more palatable to a general public. Yet they deserve to be read by the unconverted, for
they cover the whole gamut of OA-related issues, and they show how those issues
arose, helter-skelter, over the past ten years. Although they are loosely grouped by sub-
ject matter, they do not link up in logical succession, and they need not be read one
after the other in linear fashion. In fact, the table of contents can be used like a menu
on a web site, permitting readers to jump around according to their shifting interests.
They should make allowances for the original form of the essays, which resemble blogs
more than chapters in a book.
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Paradoxically, the blog-like quality of the essays makes them especially interesting,
for they offer a running commentary on the digital scene while the scenery was
changing. That they are now collected in a book after a previous existence on the
web is testimony to the staying power of the printed codex—not as a substitute
for communication online but as a supplement to it. The digital and the analog do
not occupy opposite extremes along a technological spectrum. They intersect and
overlap in ways that we are only beginning to understand. To enlarge your understand-
ing, begin with Peter Suber. He will not have the last word, but his book provides the
best possible portal for anyone who wants to navigate through the issues posed by
open access.
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In 2001-2002, I took a sabbatical from Earlham College, planning to complete two or
three unfinished articles in philosophy. The web had been around for more than 10
years, and web browsers for more than eight. I was already in the habit of putting my
philosophy writings and course hand-outs online for anyone, human or machine, to
use for any purpose. I was already experiencing the benefits of that wider exposure:
correspondence from serious readers, citations to my work, speaking invitations, online
discussions of my ideas, and a steadily rising number of incoming links.

As a scholar, I was living through the rise of the internet as a medium for scholar-
ship. It was transformative and intoxicating. To me it was like an asteroid crash, funda-
mentally changing the environment, challenging dinosaurs to adapt, and challenging
all of us to figure out whether we were dinosaurs. Not every academic saw it that way.
To some, it was just one more medium for junk mail, advertising, narcissism, and
pornography.

Two figures stood in the background as I thought about the communications revolu-
tion going on around me. One was Plato, who said he was lucky to have been born in
Greece at the time of Socrates. The other was Bob Dylan, who said, Keep your eyes wide,
the chance won’t come again.

I felt distinctly lucky to be alive and intellectually awake at the birth of the internet.
I used the net for my own work in ways that felt serious and constructive, and not just
geeky and playful. But I also indulged a geeky side to play with the internet’s power and
potential. I watched carefully as some fellow academics tried to use it in serious and
constructive ways, and as other fellow academics tried just as seriously not to. I was
surprisingly late to realize that I wasn’t just watching. I was personally making the
transition that whole institutions, industries, and cultures were making, or were soon
to make, and I was trying to understand and advance this transition.

Plato and Dylan reminded me that [ wasn’t just using new technology or participat-
ing in profound change. I was benefiting from lucky timing. I kept thinking: Poor Ben
Franklin. He would have loved this revolution. I wish I could talk to him about it. (Of course
he was lucky about another revolution even if unlucky about this one.)
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The internet was created by researchers to share research. It's the offspring of ARPA-
NET, the digital network created by the Advanced Research Projects Agency (ARPA) to
share computer-science research among ARPA labs. Tim Berners-Lee invented the
World Wide Web 20 years later as an internet application to help researchers share
research. Commerce was even prohibited on the internet until the web was about two
years old. But as soon as the door opened, entrepreneurs raced to take advantage of the
online environment for commerce and entertainment, and quickly overtook and over-
shadowed its pioneering academic uses. Researchers who had been on board early
didn’t lose their momentum, but the larger academic world split into about four groups.
One group raced ahead at least as fast as the commercial entrepreneurs, a second group
moved ahead cautiously and experimentally, a third wondered whether sharing
research online was a good idea, and a fourth noticed the hubbub but tried not to be
distracted from their work, including the work of sharing research.

Scholars had always written cutting-edge, peer-reviewed journal articles for impact,
not for money. Journals did not pay them for their articles, and yet scholars were eager
to write new ones and give them to publishers, relinquishing both rights and revenue.
They were keenly aware of the intangible benefits of publication, such as advancing
knowledge and advancing their careers, and recognized that those incentives were
more fitting for research articles, and far stronger, than royalties could ever be. In fact,
they understood that they were paid salaries by universities in part to give away their
research articles and avoid the need to write more popular and less specialized work for
income. Royalties might come up for textbooks, but rarely for monographs and never
for research articles. Scholars knew or should have known that a technology had just
emerged to enlarge their audience and increase their impact without requiring any
sacrifices they were not already making. They knew or should have known that this
technology was entirely compatible with rigorous peer review. They knew or should
have known that they were better positioned to use this new technology to their
advantage than fellow authors, such as journalists and novelists, who depended on
royalty income.

As academics, we knew what it was like to be held back by high prices and inade-
quate technology, for example in reading research we needed to read or distributing
our own research to everyone who could make use of it. We were soon going to know
what it was like to be held back by inadequate imagination and slow-changing aca-
demic customs.

By 2001 I was already using the web routinely for my own research and teaching,
and thinking about how researchers and teachers could take better advantage of it. I
saw some signs that other academics were doing the same, but I didn’t see as many as
I hoped to see. When I did notice that someone—anyone— took the internet seriously
as a medium of scholarship, and especially as a revolutionary medium that could dis-
tribute research to a worldwide audience free of charge, I fired off excited emails to a
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handful of colleagues. At first I wrote each colleague an individualized message. After a
while I saved time by broadcasting one email to a list. I remember apologizing for shift-
ing from personal messages to form letters. After another while, I realized that if I were
willing to send depersonalized emails to a list of friends, I should be willing to send the
same emails to a list of friends and willing strangers. So I moved the list online and let
people sign up for it.

That’s how my newsletter was born. I called it the Free Online Scholarship Newslet-
ter (FOSN), starting in March 2001, and renamed it the SPARC Open Access Newsletter
(SOAN) in July 2003 when SPARC (Scholarly Publishing and Academic Resources Coali-
tion) became my sponsor and publisher. I wrote new issues of SOAN until June 2013.

But on that sabbatical in 2001, I really wanted to complete a few unfinished philoso-
phy essays. I loved everything about my job as a philosophy professor except the frus-
trating way that teaching triggered ideas for more writing projects than I had time to
finish. So as my sabbatical began, I was brimming with ideas and anticipation. But I
was brimming with something else as well. My newsletter had just launched, and the
public list of subscribers was growing with gratifying speed. Once I turned in my spring
grades, I surprised myself by pushing the philosophy books off my desk and spending
every hour of my work day, plus many other hours, on the topic of free online scholar-
ship, better known today as open access or OA.

During that sabbatical, I published about one issue of the newsletter every week.
When I returned to full-time teaching the next year, I suspended the newsletter and
launched a blog—Open Access News—to take its place. Omitting a long story here, my
wife and I used that year to arrange to leave our positions and move to the small town
on the coast of Maine where we’d spent our sabbatical.

I've worked full-time on OA ever since leaving Earlham in 2003. I resumed my news-
letter as soon as I could, and made it monthly. But I kept my blog and wrote the blog
and newsletter together. For a variety of reasons, I had to lay down the blog in 2010,
after eight years and 18,000+ posts, but the newsletter kept going for another three
years.

This book is a selection of my writings on OA, mostly from the newsletter. The hard-
est part of putting it together was deciding what to omit. Our first whack at a selection
was much too large for a single volume and we had to cut more than 20 whole essays.
Our second whack was more feasible, but by the time we agreed on it I'd written half a
dozen new articles and wanted to include a few of them.

In the end, we selected these 44 pieces published between March 2002 and March 2011.
I've abridged some to minimize repetition, but haven’t otherwise modified the texts.

For a more complete list of my writings on OA, here’s an online bibliography that I
keep up to date.

http://cyber.law.harvard.edu/~psuber/wiki/Writings_on_open_access
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I don’t have space here to thank everyone who has supported my work on OA. But
I must thank Rick Johnson and Heather Joseph, two successive executive directors of
SPARC. Rick invited me to move my newsletter to SPARC in 2003, and Heather ratified
the arrangement when she took over in 2005. I showed them my drafts before publica-
tion, but neither ever told me to cut or reword something I wanted to say. Neither ever
hinted that something I wanted to say might make their lives difficult. It's true that we
agreed on the big things, such as the benefits of OA and the strategies for achieving it.
We agreed on many small things as well. But I can’t believe we saw eye to eye on every
word every month for the 10 years that SPARC published the newsletter. Yet they were
unstinting in their generosity in letting me put SPARC’s good name at risk. I know that
a writer rarely gets that kind of freedom, especially with a monthly check. It’s a stroke
of luck on a par with being alive and intellectually awake at the birth of the internet.

Above all, I thank my wife, Liffey Thorpe. Incredibly, she was ready to give up
her tenured full professorship at the same time I was, so that we could move to Maine
and start the next phase of our careers, in my case the OA phase. Without that, six years
out of seven I'd still be waiting for my next sabbatical to finish the pieces I really
wanted to write.
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Knowledge as a Public Good

From “Knowledge as a public good,” SPARC Open Access Newsletter, November
2, 2009.

http://dash.harvard.edu/handle/1/4391171

One of the most durable arguments for OA is that knowledge is and ought to be a pub-
lic good. Here I don't want to restate or evaluate the whole argument, which is complex
and has many threads. But I do want to pull at a few of those threads.

What is a public good? In the technical sense used by economists, a public good
is non-rivalrous and non-excludable. A good is non-rivalrous when it’s undiminished
by consumption. We can all consume it without depleting it or becoming “rivals.”
Radio broadcasts are non-rivalrous; my reception doesn’t block yours or vice versa. A
good is non-excludable when consumption is available to all, and attempts to prevent
consumption are generally ineffective. Radio broadcasts are non-excludable for people
with the right equipment in the right area. Breathable air is non-excludable for this
purpose even though a variety of barriers, from pollution to suffocation, could stop
people from consuming it.

Knowledge is non-rivalrous. Your knowledge of a fact or idea does not block mine,
and mine does not block yours. Thomas Jefferson described this situation beautifully in
an 1813 letter to Isaac McPherson: “If nature has made any one thing less susceptible
than all others of exclusive property, it is the action of the thinking power called an
idea. ... Its peculiar character ... is that no one possesses the less, because every other
possesses the whole of it. He who receives an idea from me, receives instruction him-
self without lessening mine; as he who lights his taper at mine, receives light without
darkening mine.” (See H.A. Washington, ed., The Writings of Thomas Jefferson, printed
by the United States Congress, 1853-54, vol. VI, p. 180.)

George Bernard Shaw also described it: “If you have an apple and I have an apple
and we exchange apples then you and I will still each have one apple. But if you have
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an idea and I have an idea and we exchange these ideas, then each of us will have two
ideas.” (I can’t find a source for the Shaw quotation and would appreciate any help.)

Knowledge is also non-excludable. We can burn books, but not all knowledge is from
books. We can raise the barriers to knowledge, through prices or punishments, but that
only creates local exceptions for some people or some knowledge. When knowledge is
available to people able to learn it, from books, nature, friends, teachers, or their own
senses and experience, attempts to stop them from learning it are generally unavailing.

The thesis that knowledge is a public good frequently shows up in critiques of copy-
right law for trying to privatize what is intrinsically public. But we should be more
precise. Copyright law, even today in its grotesquely unbalanced form, recognizes that
knowledge is a public good. It privatizes only the expression of ideas, and leaves the
ideas themselves unprivatized, unregulated, and public.

Nonetheless, privatizing the expression of ideas, such as the texts which capture
knowledge, seriously impedes the sharing of knowledge. But we should talk about that
impediment clearly. It means that texts are not public goods, even if the knowledge
they contain remains a public good. Hence, to remove impediments to knowledge-
sharing, the job isn’t to make knowledge a public good, which is already done. The job
is to make texts into public goods as well.

Or the job is to make some texts into public goods. I want to focus on texts by authors
who consent to make them public goods. One of the most important types will be royalty-
free research articles. Because I believe that authors of royalty-producing monographs,
novels, and journalism have a right to their royalties, I'm not interested in making all
kinds of copyrighted texts into public goods or at least not without author consent.

Can we make texts into public goods?

Texts on paper, skin, clay, or stone are rivalrous material objects. Even when we use
an inexpensive medium like paper and an inexpensive method of reproduction like
xerography, the product is rivalrous. All texts were rivalrous before the digital age. But
digital texts are non-rivalrous. With the right equipment we can all have copies of the
same digital text without having to take turns, block one another, multiply our costs,
or deplete our resources. This may be the deepest transformation wrought by the digital
revolution. For the first time in the history of writing, we can record our non-rivalrous
knowledge without turning it into a rivalrous material object. The same revolution-
ary liberation from rivalrous media affects sound, images, and video. No matter how
we record knowledge today, the recording can be as non-rivalrous as the underlying
knowledge itself, something new under the sun.

http://www.earlham.edu/~peters/fos/newsletter/07-02-07 htm#problems

Publishers sometimes object to the taxpayer argument for OA on the ground that
public money supports many goods, such as buildings or wheat, which we cannot



Knowledge as a Public Good 5

readily provide to the public free of charge. The problem with these objections is that
they pick out rivalrous material goods as examples. It’s true that we can’t give every-
one free access to a building without making them take turns, or free access to wheat
without rationing. But the taxpayer argument for OA is about free access to a strictly
non-rivalrous good where there is no risk of depletion and no need to take turns or
ration. In fact, it would cost more to discriminate among users, and make this non-
rivalrous good available to some and not others, than to give it freely and indiscrimi-
nately to all.

http://www.earlham.edu/~peters/fos/2005/09/another-critique-of-nih-policy-misses.html
http://www.earlham.edu/~peters/fos/2006/05/two-minds-about-frpaa.html

Note that digital texts are non-rivalrous not because they are publicly-funded, schol-
arly, or carry author consent, but because they are digital. Hence the public good argu-
ment is not limited to publicly-funded goods, and in that respect (and a few others)
differs from the taxpayer argument. Here, though, I am deliberately limiting it to schol-
arly texts that carry author consent.

Texts on paper, skin, clay, or stone are not only rivalrous; they are also excludable.
As we know too well, even digital texts online behind price or password barriers are
excludable. However, when we choose to put digital texts online without price or pass-
word barriers, they are not excludable, just as roads are not excludable when we choose
to build them without toll booths.

If we choose, then, we can make texts, not just the knowledge expressed in texts,
into true public goods that are non-rivalrous and non-excludable. Or we could if it were
not for copyright law, the one restriction on would-be public goods that doesn'’t arise
from the good’s material form. Free online texts can be copyrighted. Forms of sharing
facilitated by revolutionary new technologies may be obstructed by copyright, and
users not excluded by practical or technical barriers may be excluded by legal barriers.

I put it this way in order to highlight the anomalous situation in which we find
ourselves. We possess a revolutionary technology for knowledge sharing but are often
restrained from using it by laws which (in the relevant respects) have not changed for
more than two centuries. It's not just that legal change is slower than technological
change. The desire for legal change is either not sufficiently widespread or is dispersed
among the comparatively powerless and opposed by the comparatively powerful. Some
of us want to seize the opportunities created by digital media and lift the legal restric-
tions on new kinds of knowledge sharing. But many others want to keep the restric-
tions in place and force us to forego the full benefits of our revolutionary technology.
We're divided on whether to seize or fear the opportunities created by the internet.

This is a good moment to remember that copyright law originated in the 18th cen-
tury when full-text copying of any lengthy text was a time-consuming and error-prone



6 Introduction

job. When copyright arose, and for centuries after, it prohibited acts that were difficult
to commit. But today it prohibits acts that are easy to commit. That doesn’t invalidate
copyright law, as law. But it reduces the law’s effectiveness as a barrier of exclusion,
even if it ought not to reduce its effectiveness. The compliance arising from the diffi-
culty of violation is no longer quite so invisibly blended together with the compliance
arising from respect for the law. Hence our understanding of the extent of respect for
the law is not quite so distorted. In fact, compliance is down. Way down. Speaking for
the US, I doubt that we’ve seen more widespread and conspicuous violation of any laws
since Prohibition.

If the barriers that count against public goods are practical or technical, then digital
goods of all sorts may already be public goods. But if legal barriers count as well, and
they should, then we must address them as well.

Can we make copyrighted texts into public goods? Again, the answer is yes. With the
copyright holder’s consent, we can remove the legal barriers which obstruct free shar-
ing. Without the copyright holder’s consent, we can get the same or better result if we
wait for the copyright to expire. But here I'll focus on methods that don’t require delays
of up to a century or more: the life of the author plus 70 years.

Both green OA and gold OA rely on copyright-holder consent. As a practical mat-
ter, the expiration of copyright is only a legal basis for OA when we are talking about
digitizing old texts, not distributing new ones.

Authors are the copyright holders until they decide to transfer their rights away, for
example, to a publisher. If they authorize OA while they are still the copyright holders,
then authors can make their works into public goods. If they transfer their rights to an
OA journal and the journal uses the rights to authorize OA, then the journal can make
the works into public goods.

When journals don’t provide OA on their own (gold OA), more often than not
they are willing to let authors provide OA through a repository (green OA). When
journals don’t allow even that, authors can try to retain the right to authorize OA
themselves.

Can we make copyrighted texts into public goods even when publishers are unwill-
ing to authorize it and unwilling to let authors retain the right to authorize it?

Again the answer is yes. Even in this case there are several lawful ways to make texts
into public goods. The most effective is the method pioneered by the Wellcome Trust
and now used by the NIH and about a dozen other funding agencies. It rests on the
simple fact that funders are upstream from publishers. Authors sign funding contracts
before they sign publishing contracts. If the funding contract requires authors to retain
key rights and use them to authorize OA, then the author’s eventual publisher comes
on the scene too late to interfere. Authors could always choose to avoid publishers
unwilling to allow OA, but the Wellcome/NIH method tends to elicit publisher accom-
modation and therefore to keep all publishers within the circle of eligible destinations.
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The trick is to keep the relevant rights in the hands of someone who will authorize
OA. Publishers like to use the language of expropriation when protesting the NIH policy,
as if publishers owned the relevant rights and the NIH seized them or blocked their
exercise. But the beauty of the Wellcome/NIH method is that it prevents publishers from
owning the relevant rights. Authors retain them, use them to authorize OA, and only
transfer the rest of the bundle to publishers. Publishers have the right to refuse to publish
work by Wellcome- or NIH-funded authors, but they choose not to exercise it. The NIH,
for example, is putting publishers to the choice of accommodating the policy or refus-
ing the publish NIH-funded research. This is hard bargaining, not expropriation. It's just
what publishers have been doing to authors, in order to make research a private good,
until some funders took the side of authors, in order to make research a public good.

Green OA mandates at universities represent one way to generalize the funder
approach. Universities and funders are two different institutions, with different kinds
of influence over publishing scholars, using their influence to make research texts into
public goods. Instead of making OA a condition of funding, they can make it a condition
of employment. Or faculty, seeing the benefits of OA, can self-impose this condition on
themselves. At 16 universities, OA policies have been self-imposed by unanimous votes.

(In SOAN [SPARC Open Access Newsletter] for June 2009, I listed 12 universities
where the relevant faculty bodies adopted green OA mandates by unanimous votes.
Since then unanimous votes by the relevant bodies have occurred, or come to light, at
University College London, Copenhagen Business School, the York University librar-
ians, and Venezuela’s Universidad de Oriente.)

http://www.earlham.edu/~peters/fos/newsletter/06-02-09.htm#maryland

But there’s another way to generalize the funder approach, or a gold rather than green
way: When you pay for something, insist on getting what you want. It’s remarkable
how little this method has been used by universities.

Roads are public goods which we generally succeed in treating as public goods. By
contrast, knowledge is a public good whose most important embodiments and mani-
festations we treat as private commodities, despite the ease of taking a different course
and despite the palpable harm our present course inflicts on research, health care, the
environment, public safety, and every aspect of life which depends on research. How
did we avoid this problem with roads? What can we learn from roads?

We treat roads as public goods when we don’t require users to pay to use them,
which would exclude drivers who can’t afford to pay. (This, by the way, is what's wrong
with the cost-recovery model for public data: it excludes people from access to some-
thing which is or ought to be a public good.) But we don’t expect road builders to
donate their labor and materials. Instead, we pay them upfront so that they don’t have
to decline the job, work as volunteers, or seek their compensation after the fact by
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installing toll booths. If we want a toll-free road and offer to pay for one, we can find
usually find a first-class road builder willing to make one for us.

Governments get the kinds of roads they want because they ask for them. They contract
for them. It helps that governments are just about the only entities buying roads. That
inclines road builders to listen when governments describe what they want. Universities
should be just as specific in saying what kinds of journals they want. It should help that
universities are just about the only entities buying peer-reviewed scholarly journals.

When [ say that universities buy journals, of course I mean university libraries. But
want to spotlight the larger institution in order to broaden the responsibility for change. If
we are going to take any deliberate steps toward the road-building model for journals, the
steps will be more successful if approved by university administrators, not just librarians.

There are some important differences between road builders and publishers, of
course. For example, road builders concentrate on custom work. Every job is a one-
off, built to the specs of a client. Road builders don’t make many copies of a new
road and hope to sell different copies to different buyers —a model which, where it
exists, reduces the bargaining power of individual buyers. As a result publishers have
more bargaining power with universities than road builders have with governments. A
related difference is that there are often many road builders bidding for the same job.
Governments commissioning roads enjoy the benefits of a buyer’s market. If a road
builder insists on an unacceptable condition, the government can usually deny the
bid, look elsewhere, and get what it wants. Another difference is that when several gov-
ernments with a common interest commission a road together, they face no anti-trust
problems. A final difference —to cut the list short— is that governments tend to care
only about the quality and price of roads and road builders, not their prestige.

These differences are reasons not to expect the same solution for scholarship. But
they don’t foreclose an analogous solution.

Universities and libraries could demand change as a condition of their enormous
annual layouts for journals. “If we're going to pay for your services, then we want the
following terms. ...“If universities want toll-free journals, they could specify that in the
purchasing contract, as governments do when they want toll-free roads.

There’s no contradiction, by the way, in “paying for” a “toll-free” journal. I'm imag-
ining that universities, individually or collectively, would pay for the production of
a journal but insist that the journal be OA, or free even for those who don’t pay. The
situation is the same for a government “paying for” a “toll-free” road.

Here we have to work through some of the differences between road builders and
publishers. Universities won’t have much bargaining power as long as publishers put
out “must-have” journals and universities are unwilling to cancel. We're still in that
epoch, but we're in the late stages. Decades of hyperinflationary price increases are
pushing us past it. Every year universities cancel journals that were “must-have” just
a few years earlier. The longer subscription journal prices rise faster than inflation, the
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more universities will be forced to cancel valued titles, and the more realistically they
can threaten to cancel others in the future. Though we're still moiling through this
historical change, after a critical point universities will be able to tell publishers, “This
is what we want. If you can’t provide it, we'll find someone who will.“

Today the converse is more common: publishers can tell universities, “This is what
we're selling. If you don’t want it, we'll sell to others who do.”

Imagine a world in which for centuries all roads had been toll roads. The very idea
of a toll-free road is new and unheard of. Then imagine a town trying to commission a
toll-free road. The road builder might say, “No, sorry. That’s not what I do. I can build
you a toll road. Take it or leave it.” Now imagine all the towns in a country or large
region jointly commissioning a toll-free road.

It makes a huge difference who can say “take it or leave it” in a negotiation. Right
now publishers tend to hold that privileged position. But as prices and cancellations
keep rising, the positions are reversing. Even apart from the average balance of bargain-
ing power, slowly shifting to universities, there is the bargaining power over specific
titles. The desirability of journals is a matter of degree, despite the binary sound of
“must-have.” Some high-demand journals may be unthreatened by all recent develop-
ments. But the set of unthreatened journals is shrinking, and the set for which univer-
sities could modify basic terms to better serve research and researchers is growing. For
a growing number of journals overall, universities could cancel, threaten to cancel, or
bargain effectively, if they wanted to.

If we don’t want to wait for slow processes to shift more bargaining power to univer-
sities, then concerted action could change the picture overnight. If anti-trust law blocks
concerted action, universities could achieve much the same result by making individ-
ual, independent, convergent requests of publishers. This is feasible to the extent that
universities really do have a common interest (say) in OA, and could start to demand
what they want, separately and without coordination. In general, publishers have more
bargaining power than universities today because they are more aggressive in acting on
their own interests, not because they act as a cartel. Universities could be more aggres-
sive in acting on their own interests and avoid any whiff of cartel.

(If concerted university action does raise anti-trust problems, on which I have no opin-
ion, then note the irony that in this case anti-trust law would not block a private monop-
oly opposing the public interest but block a public good advancing the public interest.)

Universities that act alone for better terms from publishers are as unlikely to succeed
as workers who ask for raises alone. But universities can act together without acting
as a cartel if critical numbers of them become courageous about seeking their own
interests at about the same time. Without critical numbers and critical timing, early
requests will simply be rejected. But as soon as some large institutions or clusters of
institutions start to win concessions, it will be easier for the next institutions to make
the same requests and build on the momentum.
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To adapt a point I made last December:

http://www.earlham.edu/~peters/fos/newsletter/12-02-08.htm#predictions

If it’s tried too soon, [early universities will be rejected]. But after a point, when other OA initia-
tives have had their effect, and more TA [toll access] publishers have adapted to an OA world,
universities will encounter fewer flat refusals and the [university demands for better terms] will
trigger more publisher accommodation than publisher resistance. Enlightened [universities] will
be watching for that moment and testing the waters. Because the odds of success soar as more
universities adopt similar policies, or because followers take fewer risks than leaders, [university
demands for OA from publishers] may spread quickly once they are adopted.

Finally, as I argued elsewhere in the same piece, the recession adds a new layer of
opportunity:

[A]s the recession deepens, universities will face an opportunity similar to the one now faced
by governments. It may sound strange to call the financial crisis an opportunity for gov-
ernments. Certainly no government would mortgage its future with massive bailouts unless
forced by the prospects of disaster. But the bailout of large banks and manufacturers is an
opportunity to demand transformations from these banks and manufacturers that address
long-term problems. Universities could seize the same opportunity. They could wake up to
their power as buyers—virtually the only buyers—of scholarly journals and demand trans-
formations that better serve the interests of the research community. ... They could offer to
make future payments to publishers conditional upon friendlier access policies, and initiate a
transition from reader-pays TA to institutionally-subsidized OA. ...

Another of the relevant differences is that a government would never reject a low
bid, let alone relinquish its demand for a toll-free road, just because a certain road or
road builder had prestige among drivers. There are no “must-have” roads that override
a government’s specs for a needed new freeway. This is part of the imbalance of bar-
gaining power between universities and publishers, but the existence of prestige adds
a new element. Journal prestige attracts authors, readers, and subscribers, and it’s not
changing as fast as the economics of library acquisitions. Universities may be increas-
ing their cancellations of high-prestige journals, thanks to the price hikes instituted by
the journals themselves, and this makes prestige less decisive at renewal time. But it
doesn’t reduce journal prestige itself or its role in attracting authors and readers.

Even if roads had prestige, drivers would not demand prestige over quality and
access. That kind of thing only happens in the demented world of scholarship, where
authors, publishers, and tenure committees all routinely put prestige ahead of quality,
when the two differ, and ahead of access.

http://www.earlham.edu/~peters/fos/newsletter/09-02-08.htm#prestige
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Because prestige or brand is not a factor in road building, road builders tend to be
fungible to governments. For road builders willing to build a given road according to
spec, the most relevant difference among them will be their bids. If their reputations
come into play, it will be their reputations for finishing jobs on time and under budget.
Prestige, brand, and reputation are much more significant in publishing. We shouldn't
expect that to change on its own. But universities could change it if they exerted
themselves. Every year universities cancel more high-prestige titles, giving them more
bargaining power over the titles they renew. If this gradual shift of bargaining power
is too little, too slow, concerted action can always make change sudden. Universities
don’t have to pretend that prestige, brand, and reputation don't exist or don’t matter.
They only have to realize that they are just about the only buyers of these journals and
have untapped power to demand better terms.

Part of the road builder model is that road builders are adequately paid. Their
bids cover their costs and some margin, and a scholarly analog to the road
builder model should do the same. If we could do that, then it should answer
most publisher objections about the transition to gold OA, which have been based on
financial risk.

As the PLoS analogy of publishers as midwives always suggested, the idea is to stop
the midwife from keeping the baby, not to avoid paying for services rendered.

Of course adequate payment won’t answer the objection that publishers deserve
30% profit margins, or the objection that it's demeaning for publishers to work on
spec. But if we can separate the publishers who only object to financial risk from the
others, and eliminate financial risk by offering adequate remuneration, then universi-
ties could work with the publishers who are ready to work with them. As for rest, we
can take advantage of a further difference between universities and publishers. Nearly
all authors, referees, and editors of scholarly journals work in universities, and the
internet allows us to distribute perfect copies of non-rivalrous digital files to a world-
wide audience at zero marginal cost. When publishers are not willing to help, even
when adequately paid, then we can work around them. Unfortunately for govern-
ments facing recalcitrant road builders and a dearth of effective competition, disinter-
mediation is not an option.

Postscript

Fortuitously, I had already chosen this month’s topic and was well into my draft when
the Royal Swedish Academy of Sciences announced that Elinor Ostrom had won the
Nobel Prize for economics.

http://nobelprize.org/nobel_prizes/economics/laureates/2009/press.html
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Ostrom’s lifework has focused on showing that commons need not be tragic, even
when they consist of rivalrous and depletable resources like fish stocks or woodlands,
and need not be privatized to be well-managed. She has also written extensively on
knowledge commons, which are not rivalrous or depletable.

For a quick sense of how her work on common property connects with the spe-
cial case of an information or knowledge commons, see her video press conference
at Indiana University the day the prize was announced. At minute 18:40 she says,
“The work of Garrett Hardin we tested in the lab. If you ... are facing a problem like
a fishery, and no communication is allowed, people overharvest drastically. Simply
allowing people to communicate and discuss what they can do—simply communica-
tion—makes a huge difference [in avoiding overharvesting]. When in addition people
can design in a lab the rules that they will follow in the future, then they get up to
92% of optimal.”

http://www.indiana.edu/~radiotv/asx/npe_20091012.asx

Here’s some of her work on the commons of information, knowledge, and scholarly
communication, all of it on deposit in the Digital Library of the Commons, the OA
repository launched by her institute at Indiana University.

http://dlc.dlib.indiana.edu/dlc/

—Charlotte Hess and Elinor Ostrom, Artifacts, Facilities, and Content: Information as a
Common-Pool Resource, a conference presentation at Duke Law School, October 17, 2001.

http://dlc.dlib.indiana.edu/dlc/handle/10535/1762

—Charlotte Hess and Elinor Ostrom, Ideas, Artifacts, and Facilities: Information as a
Common-Pool Resource, Law & Contemporary Problems, 66 (2003) pp. 111ff. See esp.
Section V, The Evolution of Scholarly Information.

http://www.law.duke.edu/shell/cite.pl?66+Law+&+Contemp.+Probs.+111+(WinterSpr
ing+2003)

—Charlotte Hess and Elinor Ostrom (eds.), Understanding Knowledge as a Commons:
From Theory to Practice, MIT Press, 2006.

http://mitpress.mit.edu/catalog/item/default.asp?ttype=2&tid=11012
(These are the revised proceedings of a small workshop she and her research group
sponsored at Indiana University in 2004, in which I had the pleasure of participating.)

—Charlotte Hess and Elinor Ostrom, Introduction: An Overview of the Knowledge Commons

http://mitpress.mit.edu/books/chapters/0262083574introl.pdf
(Their introduction to the 2006 MIT book above.)
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An excerpt from the introduction:

First, open access to information is a horse of a much different color than open access to land or
water. In the latter case, open access can mean a free-for-all, as in Hardin'’s grazing lands, leading to
overconsumption and depletion. With distributed knowledge and information the resource is usu-
ally nonrivalrous. ... In this instance, instead of having negative effects, open access of informa-
tion provides a universal public good: the more quality information, the greater the public good.

—Elinor Ostrom and Charlotte Hess, A Framework for Analyzing the Knowledge Commons

http://dlc.dlib.indiana.edu/dlc/handle/10535/632109/
(Their contribution, as opposed to their introduction, to the 2006 MIT book above.)

—Charlotte Hess and Elinor Ostrom, Studying Scholarly Communication: Can Com-
mons Research and the IAD Framework Help [lluminate Complex Dilemmas? A confer-
ence presentation at Oaxaca, Mexico, May 10, 2004.

http://dlc.dlib.indiana.edu/dlc/handle/10535/2147

For my contribution to the 2006 MIT book above, see: Peter Suber, Creating an Intellec-
tual Commons Through Open Access.

http://dash.harvard.edu/handle/1/4552055

For the other contributions to the book, search by author in the Digital Library of the
Commons.

http://dlc.dlib.indiana.edu/dlc/

Note that most of Ostrom’s work on knowledge commons was co-authored by Char-
lotte Hess, formerly a colleague at Indiana University but since September 2008 the
Associate Dean for Collections and Scholarly Communication at Syracuse University
Library. Here are a few relevant pieces Hess wrote without Ostrom:

—Charlotte Hess, Dilemmas of Building a Sustainable Equitable Information Resource,
a conference paper at IASCP, Vancouver, June 10-14, 1998.

http://dlc.dlib.indiana.edu/dlc/handle/10535/559

—Charlotte Hess, The Knowledge Commons: Theory and Collective Action; or Kollek-
tive Aktionismus? A conference paper at the Wizards of OS 2, June 10-12, 2004.

http://dlc.dlib.indiana.edu/dlc/handle/10535/2307

—Charlotte Hess, Resource Guide for Authors: Open Access, Copyright, and the Digital
Commons, The Common Property Resource Digest, March 2005.

http://dlc.dlib.indiana.edu/dlc/handle/10535/3339
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Here are some of the better articles and blog posts on Ostrom’s work since her prize was
announced, highlighting the features most relevant to OA and the knowledge commons.

—David Bollier, Elinor Ostrom And The Digital Commons, Forbes, October 13, 2009.

http://www.forbes.com/2009/10/13/open-source-net-neutrality-elinor-ostrom-nobel-
opinions-contributors-david-bollier.html

—David Bollier, Putting People Back into Economics, On the Commons, October 13, 2009.
http://www.onthecommons.org/content.php?id=2540

—Andy Kaplan-Myrth, Elinor Ostrom’s Theories Applied to Copyright: This Commons
Is Certainly Not Tragic, Myrth on a Blog, October 27, 2009.

http://blog.kaplan-myrth.ca/elinor-ostroms-theories-applied-to-copyright?c=1

—Mike Linksvayer, Nobel Prize in Economics to Elinor Ostrom “for her analysis of eco-
nomic governance, especially the commons,” Creative Commons blog, October 12, 2009.

http://creativecommons.org/weblog/entry/18426

—Daniel Moss, Nobel Prize in economics a big boost to commons and blow to corpo-
rate control, Grist, October 13, 2009

http://www.grist.org/article/2009-10-13-nobel-economics-prize-a-big-boost-to-commons
-and-blow-to-corpora/

—]Jay Walljasper, Tragedy of the Commons R.I.P.,, On the Commons, October 13, 2009.
http://www.onthecommons.org/content.php?id=2542



Open Access, Markets, and Missions

From “Open access, markets, and missions,” SPARC Open Access Newsletter,
March 2, 2010.

http://dash.harvard.edu/handle/1/4322590

Do we want newspapers, TV newsrooms, and online news bureaus to maximize profits,
or do we want them to serve a certain function in the community? Someone might
object that these goals are compatible, and that a TV news station (for example) with
the most profit is the one with the most viewers. Its incentives to maximize viewer-
ship are incentives to maximize service to the community. But we don’t really know
in advance what behavior will maximize profits; if we did, business and investment
would be easy, not hard. The abstract confidence that maximizing profits will maxi-
mize service to the community will prove false if profit seeking leads the station to
devote most of its coverage to crime, sports, celebrities, entertainment, and weather.
We can admit that all-celebrities all-the-time meets real demand, serves the commu-
nity in that particular way, and may be rewarded by revenue and market share. But it
doesn’t follow that it serves the function in the community that should be served by
journalism. On the contrary.

We can ask the same question of education. Do we want schools to maximize prof-
its, or do we want them to serve a certain function in the community? Again, someone
might object that these goals are compatible, and that the school with the most profit,
or at least the most voluntary enrollments, is the one best serving the community.
But, again, this will be false if maximizing profit leads the school to teach creationism
as science or expand football at the expense of writing. We can admit that telling stu-
dents what their parents want them to hear, or promoting sports that the public likes
to watch, meets real demand and serves the community in that particular way. But it
doesn’t follow that it serves the function in the community that should be served by
education. On the contrary.
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For these reasons, let me call journalism and education “mission-oriented” eco-
nomic sectors, as opposed to “market-oriented” sectors like hat and hardware manu-
facturing. These are two ends of a spectrum, not airtight categories. In fact, I'm more
interested in the complicated middle ground between the two poles than in the two
poles themselves. When a newspaper’s revenues decline, it may have to scale back on
investigative stories about health insurance and scale up on stories about new-fledged
ducklings at the zoo. When a university’s endowment tanks, it may have to close some
low-enrollment programs in favor of high-enrollment programs. Hard choices like
these are commonplace in every organization. Tough times can nudge an organization
temporarily closer to the market end of the spectrum, and better times can free it to
give renewed priority to its mission.

Do we want scholarly journal publishers to maximize profits, or do we want them
to serve a certain function in the community? Someone might object that these goals
are compatible, and that the publisher with the most profit is the one with the most
subscribers and hence the one serving the largest audience and providing the widest
access. Its incentives to maximize subscribers are incentives to maximize service to the
research community. But as elsewhere, we don’t really know in advance what behavior
will maximize profits. The abstract confidence that maximizing profits will maximize
service to the community will prove false if profit seeking leads the publisher to:

(1) make its method of cost recovery function as an access barrier,

(2) produce fake journals to puff the products of drug companies,

(3) lobby the legislature to block public access to publicly-funded research,

(4) retain a business model that scales negatively for users (excluding more and more
readers as the volume of published knowledge continues its exponential growth), or

(5) take advantage of the natural monopolies of individual journals to raise prices out
of proportion to journal size, cost, impact, or quality, or to raise them faster than
inflation and library budgets (maximizing margins over subscribers).

We can admit that artificial scarcity will protect a revenue stream for the existing
array of conventional publishers, and serve the research community in that particular
way. But it doesn’t follow that it serves the function in the community that should be
served by scholarly publishing. On the contrary.

Financial analysts at Credit Suisse First Boston pointed out that second-rate journals
with low rejection rates have higher profit margins than first-rate journals with high
rejection rates. Higher rejection rates increase the costs per published paper by requir-
ing journals to perform peer review more times per published paper. This creates incen-
tives for profit maximizers to lower their rejection rates, even if that means lowering
standards. At the same time, it creates incentives for profit maximizers to bundle jour-
nals together and reduce the freedom of libraries to cancel low-quality titles.

http://www.earlham.edu/~peters/fos/newsletter/05-03-04.htm#creditsuisse
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Scholarly publishing ought to be a mission-oriented economic sector, just as jour-
nalism and education ought to be. But it has evolved into a market-oriented sector. It
ought to cluster toward the mission-oriented end of the spectrum, but since WWII has
drifted toward the market-oriented end of the spectrum.

Three years ago (February 2007) the American Association of University Presses
Statement on Open Access drew a similar conclusion about university presses:

http://aaupnet.org/aboutup/issues/oa/statement.pdf

http://www.earlham.edu/~peters/fos/2007/02/aaup-statement-on-open-access.html

The core mission of university presses has always been to disseminate knowledge to the widest
possible audience. ... For university presses, unlike commercial and society publishers, open
access does not necessarily pose a threat to their operation and their pursuit of the mission to
“advance knowledge, and to diffuse it ... far and wide.”... But presses have increasingly been
required by their parent universities to operate in the market economy. ...

Universities are themselves mission-oriented organizations. But when they face hard
choices, they must find ways to shore up revenue in order to continue to serve their
missions. One way they have done this is to ask their presses to behave more like mar-
ket-oriented publishers. This may (or may not) help with institutional mission-goals
like funding low-income students or enriching teacher-student ratios, but it subverts
the mission-goals of advancing and disseminating research.

Scholarly societies are like universities in this respect. They are mission-oriented
organizations confronting hard choices about their future. In the face of these pressures
they often decide to shore up the revenues needed for their missions by encouraging
their publishing arms to behave more like market-oriented publishers.

Last year (February 2009) four major organizations—the Association of American
Universities, Association of Research Libraries, Coalition for Networked Information,
and National Association of State Universities and Land Grant Colleges—made their
own argument that universities should put missions before markets when thinking
about how to share the knowledge they generate:

http://www.arl.org/bm~doc/disseminating-research-feb09.pdf

http://www.earlham.edu/~peters/fos/2009/02/calling-on-universities-to-maximize.html

The production of new knowledge through the practices of research and scholarship lies at the
heart of the university’s mission. Yet, without effective and ongoing dissemination of knowl-
edge, the efforts of researchers and scholars are wasted. Dissemination is thus a core respon-
sibility of the university. ... Dissemination strategies that restrict access are fundamentally at
odds with the dissemination imperative inherent in the university mission. ... Dissemination
of knowledge is as important to the university mission as its production. ... [T]here is an inher-
ent difficulty with relying on market forces alone to maximize dissemination. ...
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Profit maximizing limits access to knowledge, by limiting it to paying customers. If
anyone thinks this is just a side-effect of today’s market incentives, then we can put
the situation differently: Profit maximizing doesn’t always limit access to knowledge,
but is always ready to do so if it pays better. This proposition has a darker corollary:
Profit maximizing doesn’t always favor untruth, but is always ready to do so if it would
pay better. It’s hard to find another explanation for the fake journals Elsevier made for
Merck and the dishonest lobbying campaigns against OA policies. (Remember “Public
access equals government censorship“? “If the other side is on the defensive, it doesn’t
matter if they can discredit your statements“?)

http://www.earlham.edu/~peters/fos/2009/06/elsevier-fake-journal-tally-now-9.html
http://www.nature.com/news/2007/070122/full/445347a.html
http://www.earlham.edu/~peters/fos/2007/01/siege-mentality-at-aap.html

I don't exempt OA journals that charge publication fees as if for peer review and
then provide little or no peer review. Readiness to put revenue ahead of mission can
lead any publisher, OA or TA, or any business of any kind, to take shortcuts with quality
or turn to deception.

http://www.earlham.edu/~peters/fos/2009/06/hoax-exposes-incompetence-or-worse-at
.html

What if low-quality and even fake journals really are more profitable than honestly
vetted journals, and disinformation campaigns really do protect the revenue stream? It
wouldn’t follow that most publishers are dishonest, any more than the existence of temp-
tations means that resisting temptation is rare or futile. It would only mean that a mini-
mal sort of service to mission or community requires a step back from profit maximizing.
Most publishers take this step, including most subscription or TA journals, and many
take more than this step. Nonprofit society publishers have missions other than profit
seeking and generally put their missions ahead of extra revenue. Those with TA journals
set their average subscription prices lower than their for-profit counterparts and provide
greater quality and impact. And most of them allow author-initiated green OA. Neither
for-profit status nor aggressive profit seeking prevent most TA publishers from providing
honest peer review, even if it increases the costs per published article. If publishers were
never willing to put mission before profit, all but the most profitable—and perhaps even
they—would have shifted long ago from academic publishing to pornography.

But steps back from profit maximizing may still leave a publisher closer to the mar-
ket-oriented end of the spectrum than the mission-oriented end. And that is where the
industry remains clustered today, after several decades of migration. Today the mission
is suffering far more than the profits.

A market-oriented organization is not a pure type at the far end of the spectrum.
It may want to sell fine wine, or fine peer review, even though the margins would be
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higher if it reduced quality. The same considerations apply on the other side. A mis-
sion-oriented organization is not a pure type at the other end of the spectrum. It’s not
so lucky or wealthy that it is spared hard choices, and not so callow or idealistic that
it is oblivious to their stakes. To be mission-oriented is a matter of degree, measuring
an organization’s willingness to reduce its take in order to advance its mission, or its
determination to decide its hard cases, when it responsibly can, in favor of its mission.

It's wonderful when a company has the resources and resolve to make an expensive
hard choice in favor its mission, for example when Google put its Chinese business at
risk by deciding to stop censoring its Chinese search engine. But even companies with
the resolve can lack the resources to do the same. Hence, it’s understandable when,
financially pinched, they must take a step back from their mission to insure their sur-
vival, for example when the Journal of Visualized Experiments converted from full OA
to hybrid OA or Haematologica converted from no-fee OA to fee-based OA.

http://bit.ly/duprGH
http://www.earlham.edu/~peters/fos/2009/04/jove-retreats-from-oa.html

http://www.earlham.edu/~peters/fos/2009/06/oa-journal-introduces-publication
-fees.html

The question is not whether a given publisher is pure, or how it can justify impurity.
The question is whether we should conceive mission pressures as regrettable interfer-
ence with market decisions or market pressures as regrettable interference with mission
decisions. I don’t want to suggest a common priority for all organizations across the
economy. On the contrary, I'm arguing that different economic sectors differ in just
this respect, and I want to resist the breezy assumption that all problems are best solved
by markets. Arguments that journalism, education, and scholarly publishing should
solve their problems by behaving like “other businesses” misunderstand how they dif-
fer from “other businesses.” If their financial viability is sometimes at risk, so is their
special service to the community.

The kind of argument I'm criticizing was put most strongly by the Professional &
Scholarly Publishing Division of the Association of American Publishers in its press
release for the ill-fated PRISM initiative: “The free market of scholarly publishing is
responsive to the needs of scholars and scientists and balances the interests of all
stakeholders.”

https://mx2.arl.org/Lists/SPARC-OAForum/Message/3934.html
http://www.earlham.edu/~peters/fos/2007/08/publishers-launch-anti-oa-lobbying.html

The same theme has been prominent in the rhetoric of the publishing lobby before
and after, including several submissions to the recent public consultation from the
White House Office for Science and Technology policy. When the publishing lobby
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argues that OA policies interfere with the market, it presupposes that scholarly publish-
ing is a market, or that it was a market before OA policies distorted it. But that posi-
tion overlooks all the long-standing, mission-oriented modifications to this putative
market. It overlooks all the ways in which scholarly publishing is permeated by state
action and gift culture. It overlooks the fact that most scientific research is funded by
taxpayers, the fact that most researcher salaries are paid by taxpayers, and the fact that
most journal subscriptions are paid by taxpayers. It overlooks the fact that authors
donate their articles and referees donate their peer-review reports. It overlooks the fact
that copyright is a state-created monopoly.

Publishers benefit from all these traditional distortions or modifications of the mar-
ket and only protest new ones that would benefit researchers. In formulating their
objections, they position themselves as champions of the free market, not as beneficia-
ries of its many distortions and modifications.

Some stakeholders see scholarly publishing as the best of both worlds: a functional
hybrid of public funding to produce research and private profit seeking to vet and dis-
tribute it. Others see it as the worst of both worlds: a dysfunctional monster in which
research funded by taxpayers and donated by authors is funneled to businesses which
lock it up and meter it out to paying customers. But there’s no doubt that it’s a cross of
two worlds. To call it a market is like calling mule a horse.

The assumption that scholarly publishing is already a market is one kind of mistake.
But the deeper mistake—and my primary concern here—is to argue or assume that it
ought to be a market. Or since a “market” can be many things, let me be more precise.
The abstract confidence that maximizing profits will maximize service to the community
may be warranted in many economic sectors, or even most. But it’s not warranted in
journalism, education, and scholarly publishing, just as it’s not warranted in law enforce-
ment, disaster relief, or emergency medicine. In these sectors incentives to maximize
profits can function as incentives to reduce quality and access, not to increase them.

A related mistake is to categorize this argument as socialist or to assume that the
only solution is state ownership. Some mission-oriented organizations, like police and
fire departments, work best when state-owned and government-run. But others, like
schools, work well both ways and most people want a mix of both kinds. For others,
like newspapers, state ownership would be a disaster. I don’t want the state to con-
trol peer review any more than I want it control journalism. When the publishing
lobby protested that the NIH policy would “nationalize science,” it didn’t go wrong
by deploring the prospect of nationalizing science, only by failing to read the policy.

http://www.earlham.edu/~peters/fos/newsletter/09-02-07 htm#peerreview

The solution is much less dramatic. Researchers, their employers, and their funders,
should act more decisively in their own interests. Publishers should remain free to
publish any kind of journal they want and researchers should remain free to submit their



Open Access, Markets, and Missions 21

work to the journals of their choice. But when researchers choose to publish in non-OA
journals, they should retain the rights needed to authorize OA and they should use those
rights to deliver OA. Their employers and funders should adopt policies to assure this.

If someone objects that these policies “interfere with the market,” we can choose
from several responses. We can concede the point, and even argue that interfering
with the market is part of the purpose. We can argue that there is no market here to
interfere with. Or we can argue that when stakeholders act in their own interests, that
is the market at work, or that is a start at restoring balance to a one-sided half-market
in which only publishers have been acting decisively in their own interests. No matter
which response we choose, we needn’t give up support for markets in other sectors.

If publishers object that these policies will undermine their revenues, we can give
narrow answers focusing on what the evidence shows. But we can give broader answers
as well, rejecting the assumption that the interests of the research community should
be subordinated to the business interests of publishers. We can argue that scholarly
publishing should never have been outsourced to market-oriented businesses and
should gradually be recovered by mission-oriented institutions.

Markets do many things well but don't do everything well. Hard-core capitalists often
defend that proposition unprompted, citing mission-oriented organizations like police
and fire departments, the armed forces, the courts, and public schools, even apart from
charities and nonprofits. The difficulty is that if we are generally inclined to support
market solutions, then we are generally inclined to overlook the exceptions. In the end,
my argument is simply that the stakeholders in scholarly communication—researchers,
universities, libraries, societies, publishers, foundations, and governments—need to step
back for perspective, remember the exceptions or at least remember that there are excep-
tions, and pick up the conversation again in light of that perspective.

Instead of hypnotically granting the primacy of markets in all sectors, as if there
were no exceptions, we should remember that many organizations compromise profits
or relinquish revenues in order to foster their missions, and that we all benefit from
their dedication. Which institutions and sectors ought to do so, and how should we
protect and support them to pursue their missions? Instead of smothering these ques-
tions for offending the religion of markets, we should open them for wider discussion.
Should scholarly publishing, with all of its mixed incentives and hard choices, migrate
closer to market-oriented end of the spectrum or to the mission-oriented end of the
spectrum? For me the answer depends on a prior question. Do we want scholarly pub-
lishing to serve a certain function in the community?

(Note: This essay stands on its own but also serves as a sequel to “Knowledge as a public
good” which appeared in the November 2009 issue.)

http://www.earlham.edu/~peters/fos/newsletter/11-02-09.htm#publicgood
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Open Access Overview

Focusing on open access to peer-reviewed research articles and their preprints

From “Open Access Overview.”

http://www.earlham.edu/~peters/fos/overview.htm

This is an introduction to open access (OA) for those who are new to the concept. I
hope it’s short enough to read, long enough to be useful, and organized to let you skip
around and dive into detail only where you want detail. It doesn’t cover every nuance
or answer every objection. But for those who read it, it should cover enough territory
to prevent the misunderstandings that delayed progress in our early days.

If this overview is still too long, then see my very brief introduction to OA. It’s avail-
able in 20+ languages and should print out on just one page, depending on your font
size. If these pieces are too short, see my other writings on OA, including Open Access
(MIT Press, 2012), my book-length introduction to OA. The book home page includes
links to OA editions and a continually growing collection of updates and supplements.

http://legacy.earlham.edu/~peters/fos/brief.htm
http://cyber.law.harvard.edu/~psuber/wiki/Writings_on_open_access

http://cyber.law.harvard.edu/hoap/Open_Access_%28the_book%29

I welcome your comments and suggestions.

e Open-access (OA) literature is digital, online, free of charge, and free of most copy-
right and licensing restrictions.

e OA removes price barriers (subscriptions, licensing fees, pay-per-view fees) and
permission barriers (most copyright and licensing restrictions). The PLoS short-
hand definition—“free availability and unrestricted use”—succinctly captures
both elements.

https://www.plos.org/
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There is some flexibility about which permission barriers to remove. For example,
some OA providers permit commercial re-use and some do not. Some permit
derivative works and some do not. But all of the major public definitions of OA
agree that merely removing price barriers, or limiting permissible uses to “fair
use” (“fair dealing” in the UK), is not enough.

Here’s how the Budapest Open Access Initiative put it: “There are many degrees
and kinds of wider and easier access to this literature. By ‘open access’ to this
literature, we mean its free availability on the public internet, permitting any
users to read, download, copy, distribute, print, search, or link to the full texts
of these articles, crawl them for indexing, pass them as data to software, or use
them for any other lawful purpose, without financial, legal, or technical barriers
other than those inseparable from gaining access to the internet itself. The only
constraint on reproduction and distribution, and the only role for copyright in
this domain, should be to give authors control over the integrity of their work
and the right to be properly acknowledged and cited.”

http://www.budapestopenaccessinitiative.org/read

Here’s how the Bethesda and Berlin statements put it: For a work to be OA, the
copyright holder must consent in advance to let users “copy, use, distribute,
transmit and display the work publicly and to make and distribute derivative
works, in any digital medium for any responsible purpose, subject to proper attri-
bution of authorship. ...”

http://legacy.earlham.edu/~peters/fos/bethesda.htm

http://openaccess.mpg.de/Berlin-Declaration

The Budapest (February 2002), Bethesda (June 2003), and Berlin (October 2003)
definitions of “open access” are the most central and influential for the OA move-
ment. Sometimes I refer to them collectively, or to their common ground, as the
BBB definition.

http://www.budapestopenaccessinitiative.org/
http://legacy.earlham.edu/~peters/fos/bethesda.htm
http://openaccess.mpg.de/Berlin-Declaration

http://legacy.earlham.edu/~peters/fos/newsletter/09-02-04.htm#progress

When we need to refer unambiguously to sub-species of OA, we can borrow
terminology from the kindred movement for free and open-source software. Gra-
tis OA removes price barriers alone, and libre OA removes price barriers and at
least some permission barriers as well. Gratis OA is free of charge, but not free of
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copyright of licensing restrictions. Users must either limit themselves to fair use
or seek permission to exceed it. Libre OA is free of charge and expressly permits
uses beyond fair use. To adapt Richard Stallman’s famous formulation (originally
applied to software), gratis OA is free as in ‘free beer,” while libre OA is also free
as in ‘free speech.’

http://en.wikipedia.org/wiki/Gratis_versus_libre
http://legacy.earlham.edu/~peters/fos/newsletter/08-02-08.htm#gratis-libre
http://www.gnu.org/philosophy/free-sw.html

e In addition to removing access barriers, OA should be immediate, rather than
delayed, and should apply to full texts, not just abstracts or summaries.

e OA is compatible with copyright, peer review, revenue (even profit), print, preserva-
tion, prestige, quality, career-advancement, indexing, and other features and sup-
portive services associated with conventional scholarly literature.

http://legacy.earlham.edu/~peters/writing/jbiol.htm
http://legacy.earlham.edu/~peters/fos/overview.htm#copyright
http://legacy.earlham.edu/~peters/fos/overview.htm#peerreview
http://legacy.earlham.edu/~peters/fos/overview.htm#journals
http://legacy.earlham.edu/~peters/fos/newsletter/09-02-08. htm#prestige
http://legacy.earlham.edu/~peters/fos/newsletter/09-02-08. htm#prestige

e The primary difference is that the bills are not paid by readers and hence do not
function as access barriers.

e The legal basis of OA is the consent of the copyright holder (for newer literature) or
the expiration of copyright (for older literature).

e Because OA uses copyright-holder consent or the expiration of copyright, it does
not require the reform, abolition, or infringement of copyright law.

e One easy, effective, and increasingly common way for copyright holders to mani-
fest their consent to OA is to use one of the Creative Commons licenses. Many
other open-content licenses will also work. Copyright holders could also com-
pose their own licenses or permission statements and attach them to their works
(though there are good reasons not to do so without legal advice).

http://creativecommons.org/

http://web.archive.org/web/20130501234933/
http://digital-rights.net/wp-content/uploads/books/ocl_v1.2.pdf
https://www.plagiarismtoday.com/2009/05/28/why-to-not-write-your-own-license/
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e When copyright holders consent to OA, what are they consenting to? Usu-

ally they consent in advance to the unrestricted reading, downloading, copy-
ing, sharing, storing, printing, searching, linking, and crawling of the full-text
of the work. Most authors choose to retain the right to block the distribution
of mangled or misattributed copies. Some choose to block commercial re-use of
the work. Essentially, these conditions block plagiarism, misrepresentation, and
sometimes commercial re-use, and authorize all the uses required by legitimate
scholarship, including those required by the technologies that facilitate online
scholarly research.

For works not in the public domain, OA depends on copyright-holder consent.
Two related conclusions follow: (1) OA is not Napster for science. It's about lawful
sharing, not sharing in disregard of law. (2) OA to copyrighted works is voluntary,
even if it is sometimes a condition of a voluntary contract, such as an employ-
ment or funding contract. There is no vigilante OA, no infringing, expropriating,
or piratical OA.

http://legacy.earlham.edu/~peters/fos/newsletter/10-02-03.htm#notnapster

Of course OA can be implemented badly so that it infringes copyright. But so can
ordinary publishing. With a little care it can be implemented well so that doesn’t
infringe copyright. Just like ordinary publishing.

e The campaign for OA focuses on literature that authors give to the world without

expectation of payment.
e Let me call this royalty-free literature. (It's interesting that there isn’t already a stan-

dard term for this.)

There are two reasons to focus on royalty-free literature. First, it reduces costs for
the provider or publisher. Second, it enables the author to consent to OA without
losing revenue.

The most important royalty-free literature for our purposes is the body of peer-
reviewed scientific and scholarly research articles and their preprints. (Non-
academics are often surprised to learn that scholarly journals generally do not
pay authors for their articles.)

Obviously no one writes royalty-free literature for money. Scholars write journal
articles because advancing knowledge in their fields advances their careers. They
write for impact, not for money. It takes nothing away from a disinterested desire
to advance knowledge to note that it is accompanied by a strong self-interest in
career-building. OA does not depend on altruistic volunteerism.

http://opcit.eprints.org/oacitation-biblio.html
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e Because scholars do not earn money from their journal articles, they are very dif-
ferently situated from most musicians and movie-makers. Controversies about
OA to music, movies, and other royalty-producing content, therefore, do not
carry over to research articles.

* Royalty-free literature is the low-hanging fruit of OA, but OA needn’t be limited to
royalty-free literature. OA to royalty-producing literature, like monographs, text-
books, and novels, is possible as soon as the authors consent. But because these
authors often fear the loss of revenue, their consent is more difficult to obtain.
They have to be persuaded either (1) that the benefits of OA exceed the value of
their royalties, or (2) that OA will trigger a net increase in sales. However, there is
growing evidence that both conditions are met for most research monographs.

e Nor need OA even be limited to literature. It can apply to any digital content,
from raw and semi-raw data to images, audio, video, multi-media, and software.
It can apply to works that are born digital or to older works, like public-domain
literature and cultural-heritage objects, digitized later in life.

e [ refer to “peer-reviewed research articles and their preprints” in my subtitle
because it’s the focus of most OA activity and the focus of this overview, not
because it sets the boundaries of OA.

e Many OA initiatives focus on publicly-funded research.
e The argument for public access to publicly funded research is strong, and a grow-
ing number of countries require OA to publicly-funded research.

http://legacy.earlham.edu/~peters/fos/newsletter/09-04-03.htm#taxpayer
http://roarmap.eprints.org/

e The campaign for OA to publicly-funded research usually recognizes exceptions for
(1) classified, military research, (2) research resulting in patentable discoveries, and
(3) research that authors publish in some royalty-producing form, such as books.
Recognizing these exceptions is at least pragmatic, and helps avoid needless battles
while working for OA to the largest, easiest subset of publicly-funded research.

e The lowest of the low-hanging fruit is research that is both royalty-free and publicly-
funded. The policy of the US National Institutes of Health (NIH) is a good example.

http://publicaccess.nih.gov/

e But the OA movement is not limited to publicly-funded research, and seeks OA
to research that is unfunded or funded by private foundations (like the Wellcome
Trust or Howard Hughes Medical Institute).

http://www.wellcome.ac.uk/

http://www.hhmi.org/
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e OA literature is not free to produce or publish.

No serious OA advocate has ever said that OA literature is costless to produce,
although many argue that it is much less expensive to produce than convention-
ally published literature, even less expensive than priced online-only literature. The
question is not whether scholarly literature can be made costless, but whether there
are better ways to pay the bills than by charging readers and creating access barriers.
As the BOAI FAQ put it: “Free is ambiguous. We mean free for readers, not free
for producers. We know that open-access literature is not free (without cost) to
produce. But that does not foreclose the possibility of making it free of charge
(without price) for readers and users.”

http://legacy.earlham.edu/~peters/fos/boaifag.htm#wishfulthinking

The costs of producing OA literature, the savings over conventionally published
literature, and the business models for recovering the costs, depend on whether
the literature is delivered through OA journals or OA repositories. (Details below.)

http://legacy.earlham.edu/~peters/fos/overview.htm#journals
http://legacy.earlham.edu/~peters/fos/overview.htm#repositories

http://legacy.earlham.edu/~peters/fos/overview.htm#green/gold

For those who do argue that OA literature costs less to produce than non-OA lit-
erature of comparable quality, how does the argument run? In short: OA dispenses
with print (but so do many non-OA journals nowadays). OA eliminates subscrip-
tion management (soliciting, tracking, renewing subscribers, negotiating prices
and site licenses, collecting fees). OA eliminates DRM (authenticating users, dis-
tinguishing authorized from unauthorized users, blocking access to the unauthor-
ized). OA reduces or eliminates legal expenses (drafting and enforcing restrictive
licenses). Many OA journals eliminate marketing and rely solely on spontaneous
aid from other players, such as search engines, bloggers, discussion forums, social
tagging, and social networking. While reducing these expenses, OA adds back little
more than the cost of collecting author-side fees or institutional subsidies.

As long as the full-text is OA, priced add-ons or enhancements are compatible
with OA. If the enhancements are expensive to provide, then providers may have
to charge for them. If they are valuable, then providers may find people willing
to pay for them. At some OA journals, priced add-ons provide part of the revenue
needed to pay for OA.

e OA is compatible with peer review, and all the major OA initiatives for scientific and
scholarly literature insist on its importance.

Peer review does not depend on the price or medium of a journal. Nor does the
value, rigor, or integrity of peer review.
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e One reason we know that peer review at OA journals can be as rigorous and hon-
est as peer review in conventional journals is that it can use the same procedures,
the same standards, and even the same people (editors and referees) as conven-
tional journals.

e Conventional publishers sometimes object that one common funding model for
OA journals (charging fees to authors of accepted articles or their sponsors) com-
promises peer review. I've answered this objection at length elsewhere (1, 2).

http://legacy.earlham.edu/~peters/fos/newsletter/03-02-04.htm#objreply
http://legacy.earlham.edu/~peters/fos/newsletter/10-02-06.htm#quality

e OA journals can use traditional forms of peer review or they can use innovative
new forms that take advantage of the new medium and the interactive network
joining scholars to one another. However, removing access barriers and reform-
ing peer review are independent projects. OA is compatible with every kind of
peer review and doesn’t presuppose any particular model.

e The reverse is not true, however. Some emerging models of peer review presuppose
OA, for example models of “open review” in which submitted manuscripts are
made OA (before or after some in-house review) and then reviewed by the research
community. Open review requires OA but OA does not require open review.

e In most disciplines and most fields the editors and referees who perform peer
review donate their labor, just like the authors. Where they are paid, OA to the
resulting articles is still possible; it merely requires a larger subsidy than otherwise.

e Despite the fact that those exercising editorial judgment usually donate their
labor, performing peer review still has costs—distributing files to referees, moni-
toring who has what, tracking progress, nagging dawdlers, collecting comments
and sharing them with the right people, facilitating communication, distinguish-
ing versions, collecting data, and so on. Increasingly these non-editorial tasks are
being automated by software, including free and open-source software.

http://oad.simmons.edu/oadwiki/Free_and_open-source_journal_management
_software

e There are two primary vehicles for delivering OA to research articles, OA journals
(“gold OA”) and OA repositories (“green OA”).

http://legacy.earlham.edu/~peters/fos/overview.htm#journals

http://legacy.earlham.edu/~peters/fos/overview.htm#repositories

e The chief difference between them is that OA journals conduct peer review and
OA repositories do not. This difference explains many of the other differences
between them, especially the costs of launching and operating them.
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There are other OA vehicles on which I won't focus here, such as personal web sites,
ebooks, discussion forums, email lists, blogs, wikis, videos, audio files, RSS feeds, and
P2P file-sharing networks. There will undoubtedly be many more in the future.
Most activists refer to OA delivered by journals as gold OA (regardless of the jour-
nal’s business model), and to OA delivered by repositories as green OA.

The green/gold distinction is about venues or delivery vehicles, not user rights or
degrees of openness. It is not equivalent to the gratis/libre distinction.

http://legacy.earlham.edu/~peters/fos/2008/08/greengold-oa-and-gratislibre-oa
.html

http://legacy.earlham.edu/~peters/fos/newsletter/08-02-08. htm#gratis-libre

OA journals (“gold OA”):

OA journals conduct peer review.

http://legacy.earlham.edu/~peters/fos/overview. htm#peerreview

OA journals find it easier than non-OA journals to let authors retain copyright.
OA journals find it easier than OA repositories to provide libre OA. OA reposi-
tories cannot usually generate permission for libre OA on their own. But OA
journals can.

http://legacy.earlham.edu/~peters/fos/newsletter/08-02-08.htm#gratis-libre

Some OA journal publishers are non-profit (e.g. Public Library of Science or PLoS)
and some are for-profit (e.g. BloMed Central or BMC).

https://www.plos.org/

http://www.biomedcentral.com/

OA journals pay their bills very much the way broadcast television and radio
stations do: those with an interest in disseminating the content pay the produc-
tion costs upfront so that access can be free of charge for everyone with the right
equipment. Sometimes this means that journals have a subsidy from a university
or professional society. Sometimes it means that journals charge a publication fee
on accepted articles, to be paid by the author or the author’s sponsor (employer,
funding agency). OA journals that charge publication fees usually waive them
in cases of economic hardship. OA journals with institutional subsidies tend to
charge no publication fees. OA journals can get by on lower subsidies or fees if
they have income from other publications, advertising, priced add-ons, or aux-
iliary services. Some institutions and consortia arrange fee discounts. Some OA



Open Access Overview 33

publishers (such as BMC and PLoS) waive the fee for all researchers affiliated with
institutions that have purchased an annual membership.

https://www.plos.org/

http://www.biomedcentral.com/

e A common misunderstanding is that all OA journals use an “author pays” busi-
ness model. There are two mistakes here. The first is to assume that there is only
one business model for OA journals, when there are many. The second is to
assume that charging an upfront fee is an “author pays” model. In fact, most OA
journals (70%) charge no author-side fees at all. Moreover, most conventional or
non-OA journals (75%) do charge author-side fees. When OA journals do charge
fees, the fees are usually (88%) paid by author-sponsors (employers or funders) or
waived, not paid by authors out of pocket.

http://oad.simmons.edu/oadwiki/OA_journal_business_models
http://legacy.earlham.edu/~peters/fos/newsletter/11-02-06.htm#nofee
http://www.alpsp.org/Ebusiness/ProductCatalog/Product.aspx?1D=47
http://arxiv.org/abs/1101.5260

e A growing number of universities maintain funds to pay publication fees on
behalf of faculty who choose to publish in fee-based OA journals.

http://oad.simmons.edu/oadwiki/OA_journal_funds

e Some OA proponents use a color code to classify journals: gold (provides OA
to its peer-reviewed research articles, without delay), green (permits authors to
deposit their peer-reviewed manuscripts in OA repositories), pale green (permits,
i.e. doesn’t oppose, preprint archiving by authors), gray (none of the above).

e For details on the business side of OA journals, see the OAD list of Guides for OA
journal publishers.

http://oad.simmons.edu/oadwiki/Main_Page

http://oad.simmons.edu/oadwiki/Guides_for_OA_journal_publishers

e We can be confident that OA journals are economically sustainable because the
true costs of peer review, manuscript preparation, and OA dissemination are con-
siderably lower than the prices we currently pay for subscription-based journals.
There’s more than enough money already committed to the journal-support sys-
tem. Moreover, as OA spreads, libraries will realize large savings from the conver-
sion, cancellation, or demise of non-OA journals.
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For a list of OA journals in all fields and languages, see the Directory of Open
Access Journals.

https://doaj.org/

For news about OA journals, follow the oa.journals and oa.gold tags at the OA
Tracking Project.

http://tagteam.harvard.edu/hubs/oatp/tag/oa.journals
http://tagteam.harvard.edu/hubs/oatp/tag/oa.gold
http://cyber.law.harvard.edu/hoap/Open_Access_Tracking_Project

OA repositories (“green OA”):

OA repositories can be organized by discipline (e.g. arXiv for physics) or institu-
tion (e.g. DASH for Harvard). When universities host OA repositories, they usu-
ally take steps to ensure long-term preservation in addition to OA.

http://arxiv.org/
http://dash.harvard.edu/

OA repositories do not perform peer review themselves. However, they generally

host articles peer-reviewed elsewhere.

OA repositories can contain preprints, postprints, or both.

e A preprint is any version prior to peer review and publication, usually the ver-
sion submitted to a journal.

e A postprint is any version approved by peer review. Sometimes it’s important
to distinguish two kinds of postprint: (a) those that have been peer-reviewed
but not copy-edited and (b) those that have been both peer-reviewed and
copy-edited. Some journals give authors permission to deposit the first but the
not the second kind in an OA repository.

OA repositories can include preprints and postprints of journal articles, theses

and dissertations, course materials, departmental databases, data files, audio and

video files, institutional records, or digitized special collections from the library.

Estimates of the costs of running a repository depend critically on how many dif-

ferent functions they take on. If the average cost of an institutional repository is

now high, it’s because the average institutional repository now does much more
than merely provide OA to deposited articles.

OA repositories provide OA by default to all their contents. Most now also allow

“dark deposits” which can be made OA at any later date. This is useful in working

with publishers who permit green OA only after an embargo period. Authors may

deposit new articles immediately upon publication and switch them to OA when
the embargo period expires.
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e Authors need no permission for preprint archiving. When they have finished writ-
ing the preprint, they still hold copyright. If a journal refuses to consider articles
that have circulated as preprints, that is an optional journal-submission policy, not
a requirement of copyright law. (Some journals do hold this policy, called the Ingel-
finger Rule, though it seems to be in decline, especially in fields outside medicine.)

e If authors transfer copyright to a publisher, then OA archiving requires the
publisher’s permission. Most surveyed publishers (60+%) already give blanket
permission for postprint archiving. Many others will do so on request, and
nearly all will accommodate a mandatory green OA policy from the author’s
funder or employer. However, when authors retain the right to authorize green
OA, then they may authorize green OA on their own without negotiating with
publishers.

http://sherpa.ac.uk/romeo/statistics.phpp

e When authors transfer copyright to publishers, they transfer the OA decision to
publishers at the same time. Even if most publishers allow green OA, many do
not. In addition, many qualify their permission and some add new restrictions
over time, such as fees or embargo periods. For these reasons there is a grow-
ing trend among scholarly authors to retain the right to provide green OA and
only transfer the remaining bundle of rights to publishers. Some do this through
author addenda which modify the publisher’s standard copyright transfer agree-
ment. Some funders (like the Wellcome Trust and NIH) require authors to retain
key rights when publishing journal articles. At some universities (like Harvard
and MIT) faculty have granted the university the non-exclusive right to provide
OA to their work.

http://oad.simmons.edu/oadwiki/Author_addenda

http://www.wellcome.ac.uk/About-us/Policy/Spotlight-issues/Open-access/
Policy/index.htm

http://publicaccess.nih.gov/
https://osc.hul.harvard.edu/

https://libraries.mit.edu/scholarly/mit-open-access/open-access-at-mit/mit-
open-access-policy/

e Because rights-retention policies solve the green OA permission problem
for future work, there’s no need for green OA policies to create loopholes for
dissenting publishers, for example requiring OA “subject to copyright” or
“except when publishers do not allow it”. There may be good reasons to
create opt-outs for authors, as Harvard does, but there’s no need to create opt-outs
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for publishers. When authors authorize OA while they are still the copyright
holders, they needn’t seek permission from publishers later on and needn’t
worry about infringement. Funders and wuniversities are upstream from
publishers and can adopt policies to ensure green OA and the permissions to
make it lawful.

https://osc.hul.harvard.edu/authors/waiver

Because most publishers already permit green OA, and because green OA is a bona
fide form of OA, authors who fail to take advantage of the opportunity are actu-
ally a greater obstacle to OA than publishers who fail to offer the opportunity.
Funders and universities are in a position to close the gap and ensure green OA
for 100% of published work by their grantees and faculty. Because authors can-
not close this gap on their own, funders and universities who fail to close the gap
have no one else to blame if fast-rising journal prices enlarge the fast-growing
fraction of new research inaccessible to those who need it. All publishers could
help the process along and some are actually doing so. But there’s no need to
depend on publishers when we could depend on ourselves.

For a searchable database of publisher policies about copyright and archiving, see
Project SHERPA.

http://www.sherpa.ac.uk/romeo/

Because most publishers and journals already give blanket permission for green
OA, the burden is on authors to take advantage of the opportunity. This means
that authors may publish in nearly any journal that will accept their work (OA or
non-OA) and still provide OA to the peer-reviewed text through an OA repository.
(Unfortunately, the compatibility of green OA with publishing in most non-OA
journals is still one of the best-kept secrets of scholarly publishing.)

http://sherpa.ac.uk/romeo/statistics.php

The most useful OA repositories comply with the Open Archives Initiative (OAI)
protocol for metadata harvesting, which makes them interoperable. In practice,
this means that users can find a work in an OAI-compliant archive without know-
ing which archives exist, where they are located, or what they contain. (Confus-
ing as it may be, OA and OAI are separate but overlapping initiatives that should
not be mistaken for one another.)

http://www.openarchives.org/

Every university in the world can and should have its own open-access,
OAl-compliant repository and a policy to encourage or require its faculty
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members to deposit their research output in the repository. A growing number do
precisely this.

http://roarmap.eprints.org/

e We can be confident that OA repositories are economically sustainable because
they are so inexpensive. There are many systems of free and open-source software
to build and maintain them. Depositing new articles takes only a few minutes,
and is done by individual authors, not archive managers. In any case, OA reposi-
tories benefit the institutions that host them by enhancing the visibility and
impact of the articles, the authors, and the institution.

http://web.archive.org/web/20041204125834/
http://www.arl.org/sparc/pubs/enews/aug01.html#6
http://oad.simmons.edu/oadwiki/Free_and_open-source_repository_software

http://eprints.soton.ac.uk/260688/

e The two leading lists of OA repositories around the world are the Directory of
Open Access Repositories (OpenDOAR) and the Registry of Open Access Reposi-
tories (ROAR).

http://www.opendoar.org/
http://roar.eprints.org/

e For news about OA repositories, follow the oa.repositories and oa.green tags at
the OA Tracking Project.

http://tagteam.harvard.edu/hubs/oatp/tag/oa.repositories
http://tagteam.harvard.edu/hubs/oatp/tag/oa.green
http://cyber.law.harvard.edu/hoap/Open_Access_Tracking Project

e The OA project is constructive, not destructive.

e The purpose of the campaign for OA is the constructive one of providing OA to
a larger and larger body of literature, not the destructive one of putting non-OA
journals or publishers out of business. The consequences may or may not overlap
(this is contingent) but the purposes do not overlap.

e Even though journal prices have risen four times faster than inflation since the
mid-1980’s, the purpose of OA is not to punish or undermine expensive jour-
nals, but to provide an accessible alternative and take full advantage of new
technology—the internet—for widening distribution and reducing costs. More-
over, for researchers themselves, the overriding motivation is not to solve the
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journal pricing crisis but to deliver wider and easier access for readers and larger
audience and impact for authors.

http://web.archive.org/web/20130617183513/
http://www.sparc.arl.org/bm~pix/journal-price-graph~s600x600.jpg

Publishers are not monolithic. Some already provide full OA, some provide
hybrid models, some are experimenting, and some are considering experiments.
Among those not providing OA, some are opposed and some are merely unper-
suaded. Among the unpersuaded, some provide more free online content than
others. Among the opposed, some have merely decided not to provide it them-
selves, while others lobby actively against policies to encourage or require it.
Some oppose gold but not green OA, while others oppose green but not gold
OA. OA gains nothing and loses potential allies by blurring these distinctions.
Promoting OA does not require the boycott of any kind of literature, any kind
of journal, or any kind of publisher. Promoting OA need not cause publisher
setbacks, and publisher setbacks need not advance OA. To focus on undermining
non-OA journals and publishers is to mistake the goal.

http://legacy.earlham.edu/~peters/fos/newsletter/05-03-04.htm#distractions

Open-access and toll-access literature can coexist. We know that because they
coexist now. We don’t know whether this coexistence will be temporary or per-
manent, but the most effective and constructive way to find out is to work for
OA and see what happens to non-OA providers, not to detour from building OA
to hurt those who are not helping.

http://legacy.earlham.edu/~peters/fos/newsletter/03-02-05.htm#coexistence

e Open access is not synonymous with universal access.

e Even after OA has been achieved, at least four kinds of access barrier might remain

in place:

(1) Filtering and censorship barriers. Many schools, employers, and governments
want to limit what you can see.

(2) Language barriers. Most online literature is in English, or just one language,
and machine translation is very weak.

(3) Handicap access barriers. Most web sites are not yet as accessible to handi-
capped users as they should be.

(4) Connectivity barriers. The digital divide keeps billions of people, including mil-
lions of serious scholars, offline.

Even if we want to remove these four additional barriers (and most of us do),

there’s no reason to hold off using the term “open access” until we’ve succeeded.
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Removing price and permission barriers is a significant plateau worth recognizing
with a special name.

e OA is a kind of access, not a kind of business model, license, or content.
e OA is not a kind of business model.

e There are many business models compatible with OA, i.e., many ways to pay
the bills so that readers can reach the content without charge. Models that
work well in some fields and nations may not work as well in others. No one
claims that one size fits all.

http://oad.simmons.edu/oadwiki/OA_journal_business_models

e There are many differences among the disciplines that affect the funding of
OA. We should not expect OA to make progress in all disciplines at the same
rate, any more than we should expect it to make progress in all countries at
the same rate. Most of the progress and debate is taking place in the STM fields
(science, technology, and medicine), but OA is just as feasible and useful in
the humanities.

http://legacy.earlham.edu/~peters/fos/lists.htm#disciplines
http://legacy.earlham.edu/~peters/writing/apa.htm

e New OA business models are evolving, and older ones are being tested and
revised, all the time. There’s a lot of room for creativity in finding ways to pay
the costs of a peer-reviewed OA journal or a general-purpose OA repository,
and we're far from having exhausted our cleverness and imagination.

http://oad.simmons.edu/oadwiki/OA_journal_business_models

e OA is not a kind of license. There are many licenses compatible with OA, i.e.
many ways to remove permission barriers for users and let them know what they
may and may not do with the content. See the sections on permission barriers
and licenses above.

http://legacy.earlham.edu/~peters/fos/overview.htm#permissionbarriers

http://legacy.earlham.edu/~peters/fos/overview.htm#licenses

e OA is not a kind of content. Every kind of digital content can be OA, from texts
and data to software, audio, video, and multi-media. The OA movement focuses
on peer-reviewed research articles and their preprints. While most of these are
just text, a growing number integrate text with images, data, and executable
code. OA can also apply to non-scholarly content, like music, movies, and novels,
even if these are not the focus of most OA activists.
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e OA serves the interests of many groups.

Authors: OA gives them a worldwide audience larger than that of any subscription-
based journal, no matter how prestigious or popular, and demonstrably increases
the visibility and impact of their work.

http://opcit.eprints.org/oacitation-biblio.html

Readers: OA gives them barrier-free access to the literature they need for their
research, unconstrained by the budgets of the libraries where they may have
access privileges. OA increases reader reach and retrieval power. OA also gives
barrier-free access to the software they use in their research. Free online litera-
ture is free online data for software that facilitates full-text searching, indexing,
mining, summarizing, translating, querying, linking, recommending, alerting,
“mash-ups” and other forms of processing and analysis.

Teachers and students: OA puts rich and poor on an equal footing for these key
resources and eliminates the need for payments or permissions to reproduce and
distribute content.

Libraries: OA solves the pricing crisis for scholarly journals. It also solves what
I've called the permission crisis. OA also serves library interests in other, indirect
ways. Librarians want to help users find the information they need, regardless of
the budget-enforced limits on the library’s own collection. Academic librarians
want to help faculty increase their audience and impact, and help the university
raise its research profile.

https://en.wikipedia.org/wiki/Serials_crisis

http://legacy.earlham.edu/~peters/writing/acrl.htm

Universities: OA increases the visibility of their faculty and research, reduces their
expenses for journals, and advances their mission to share knowledge.

Journals and publishers: OA makes their articles more visible, discoverable, retriev-
able, and useful. If a journal is OA, then it can use this superior visibility to
attract submissions and advertising, not to mention readers and citations. If a
subscription-based journal provides OA to some of its content (e.g. selected arti-
cles in each issue, all back issues after a certain period, etc.), then it can use its
increased visibility to attract all the same benefits plus subscriptions. If a journal
permits OA through postprint archiving, then it has an edge in attracting authors
over journals that do not permit postprint archiving. Of course subscription-
based journals and their publishers have countervailing interests as well and
often resist or oppose OA. But it oversimplifies the situation to think that all their
interests pull against OA.

http://legacy.earlham.edu/~peters/fos/newsletter/10-02-06.htm#quality
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http://web.archive.org/web/20031115185846/

http://www.biomedcentral.com/openaccess/archive/?page=features&issue=6

e Funding agencies: OA increases the return on their investment in research, making
the results of the funded research more widely available, more discoverable, more
retrievable, and more useful. When funding agencies disburse public funds, OA
helps in a second way as well, by providing fundamental fairness to taxpayers or
public access to the results of publicly-funded research.

e Governments: As funders of research, governments benefit from OA in all the ways
that funding agencies do (see previous entry). OA also promotes democracy by
sharing non-classified government information as widely as possible.

e Citizens: OA gives them access to peer-reviewed research, most of which is unavail-
able in public libraries, and gives them access to the research for which they have
already paid through their taxes. But even those with no interest in reading this
literature for themselves will benefit indirectly because researchers will benefit
directly. OA accelerates not only research but the translation of research into new
medicines, useful technologies, solved problems, and informed decisions that
benefit everyone.

e OA in historical perspective:
e Scholarly journals do not pay authors for their articles, and have not done so
since the first journals were launched in London and Paris in 1665. (See Jean-
Claude Guédon, In Oldenburg’s Long Shadow.)

http://www.arl.org/component/content/article/6/25988

e Journals took off because they were more timely than books. For readers, journals
were better than books for learning quickly about the recent work of others. For
authors they were better than books for sharing new work quickly with the wider
world and for establishing priority over other scientists working on the same prob-
lem. Journals gave authors the benefit of a fast, public time-stamp on their work.
Because authors were rewarded in these strong, intangible ways, they accepted the
fact that journals couldn’t afford to pay them. Over time, journal revenue grew but
authors continued in the tradition of writing articles for impact, not for money.

e OA was physically and economically impossible in the age of print, even if the
copyright holder wanted it. Prices were not only unavoidable for print journals,
they were even affordable until the 1970’s, when they began to rise faster than
inflation. Journal subscription prices have risen nearly four times faster than
inflation since 1986. Fortuitously, just as journal prices were becoming unbear-
able, the internet emerged to offer an alternative.
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http://web.archive.org/web/20130617183513/
http://www.sparc.arl.org/bm~pix/journal-price-graph~s600x600.jpg

http://oad.simmons.edu/oadwiki/Timeline

It doesn’t matter whether we blame unaffordable journals on excessive pub-
lisher prices or inadequate library budgets. If we focus on publishers, it doesn’t
matter whether we blame greed or innocent market forces (rising costs and new
services). Blame is irrelevant and distracting. The volume of published knowledge
is growing exponentially and will always grow faster than library budgets. In
that sense, OA scales with the growth of knowledge and toll access does
not. We've already (long since) reached the point at which even affluent
research institutions cannot afford access to the full range of research literature.
Priced access to journal articles would not scale with the continuing, explosive
growth of knowledge even if prices were low today and guaranteed to remain
low forever.

http://legacy.earlham.edu/~peters/fos/newsletter/03-02-04.htm#scaling

http://legacy.earlham.edu/~peters/fos/2008/02/three-on-harvard-oa-mandate.
html

e The pricing crisis itself is just one factor in the rise of OA. Even if scholars did not

turn to OA in order to bypass unaffordable access fees, they’d turn to it in order to
take advantage of the internet as a powerful new technology for sharing knowl-
edge instantly, with a worldwide audience, at zero marginal cost, in a digital form
amenable to unlimited processing.

For a schematic history of OA, see the OAD timeline of the OA movement.

http://oad.simmons.edu/oadwiki/Timeline

First put online June 21, 2004. Last revised June 28, 2015. [See the online version for
links to 10 translations.]



Removing the Barriers to Research: An Introduction to Open Access

for Librarians

This essay was originally published in College & Research Libraries News 64
(February 2003): 92-94, 113. The original print edition was abridged. The edition
reprinted here is from the unabridged online edition.

http://dash.harvard.edu/handle/1/3715477

The serials pricing crisis is now in its fourth decade. We're long past the point of dam-
age control and into the era of damage. Prices limit access, and intolerable prices limit
access intolerably. Every research institution in the world suffers from intolerable
access limitations, no matter how wealthy. Not only must libraries cope by canceling
subscriptions and cutting into their book budgets, but researchers must do without
access to some of the journals critical to their research.

One might expect relief from digital technologies that allow the distribution of per-
fect copies at virtually no cost. But so far these technologies have merely caused panic
among traditional publishers, who have reacted by laying a second crisis for libraries
and researchers on top of the first. The new crisis is still in its first decade and doesn't
yet have a name. Let me call it the permission crisis. It’s the result of raising legal and
technological barriers to limit how libraries may use the journals for which they have
so dearly paid. The legal barriers arise from copyright law and licensing agreements
(statutes and contracts). The technological barriers arise from digital rights manage-
ment (DRM): software to block access by unauthorized users, sometimes with the help
of special hardware. The permission crisis is a complex quadruple-whammy arising
from statutes, contracts, hardware, and software.

I bring up these two crises because I will argue that open access will solve them
both. Since the pricing crisis is already well-known, let me elaborate for a moment on
the permission crisis. You know what you could do in a world in which the pricing
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crisis were solved. Here’s what you could do in a world in which the permission crisis
were solved:!

You would own, not merely license, your own copies of electronic journals.

You would have the right to archive them forever without special permission or
periodic payments. Long-term preservation and access would not be limited to the
actions taken by publishers, with future market potential in mind, but could be
supplemented by independent library actions.

If publishers did not migrate older content, such as the back runs of journals, to
new media and formats to keep them readable as technology changed, then libraries
would have the right to do it on their own.

Access and usage would not be limited by password, IP address, usage hours, insti-
tutional affiliation, physical location, a cap on simultaneous users, or ability to pay.
You would not have to authenticate users or administer proxy servers.

You would have the right to lend and copy digital articles on any terms you liked to
any users you liked. You could offer the same services to users affiliated with your
institution, walk-in patrons, users at home, visiting faculty, and ILL users.

Faculty and others could donate digital literature and software without violating
their licenses, and you could accept them without limiting their usability.

All use would be non-infringing use, and all use allowed by law would also be
allowed by technology. There would be no need for fair-use judgment calls and
their accompanying risk of liability. There would be no need to err on the side of
non-use. Faculty could reproduce full-text for students without the delays, costs, or
uncertainties of seeking permission.

You would not have to negotiate, either as individual institutions or consortia, for
prices or licensing terms. You would not have to remember, consult, or even retain,
complex licensing agreements that differ from publisher to publisher and year to
year.

Users who object to cookies or registration would have the same access privileges as
other users. Anonymous inquiry would be possible again for every user.

You would never have to cancel a subscription due to a tight budget or unacceptable
licensing terms. Researchers would not encounter gaps in the collection correspond-
ing to journals with unacceptable prices or licensing terms.

The pricing crisis means that libraries must pay intolerable prices for journals. The

permission crisis means that, even when they pay, libraries are hamstrung by licensing
terms and software locks that prevent them from using electronic journals in the same

full and free way that they may now use print journals. (In general, the pricing crisis
applies to both print and electronic journals, while the permission crisis only applies
to e-journals.)
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Together the two crises mean that libraries are paying much more in order to get
much less. Together the two crises severely impede research. This is not just a prob-
lem for libraries and researchers. When research is impeded, so are all the benefits of
research—from medicines and technologies to environmental health, economic pros-
perity, and public safety.

Thesis 1. Both the pricing and permission crises can be solved at one stroke by open
access.

Open-access literature is defined by two essential properties. First, it is free of charge
to everyone. Second, the copyright holder has consented in advance to unrestricted
reading, downloading, copying, sharing, storing, printing, searching, linking, and
crawling.” The first property solves the pricing crisis. The second property solves the
permission crisis.

Both properties depend on the will of the copyright holder. Most copyright holders
want to charge for access to their work (erect price barriers) and block access to those
who haven’t paid (erect permission barriers). But this is dictated by their economic
interests, not by copyright law. They have the right to make price and permission barri-
ers disappear if they wish. The secret of open access is to keep copyright in the hands of
those who desire open access. There is no need to abolish, reform, or violate copyright
law. (Because open access carries the copyright holder’s consent, it should never be
described as “Napster for science.”)

If scientists and scholars transfer their copyright to a traditional publisher, then the
publisher will typically not consent to open access. On the contrary, traditional pub-
lishers erect price and permission barriers precisely to prevent open access. However, if
authors retain copyright, then they will consent to open access, at least for the research
articles for which they expect no payment. If they write for impact and not for money,
then they want the widest possible dissemination of their work, which requires that
their work be online free of charge and free of the usage limitations imposed by most
licensing terms. Copyright holders who consent to open access will dispense with price
and dispense with DRM.3

If open access reduces pricing and permission barriers to zero, then it clearly solves
both crises. Moreover, it does so efficiently, completely, and lawfully. Other remedies
to the same problems are either legally dubious, such as circumventing DRM, or ardu-
ous and incomplete, such as copyright reform or anti-trust action against publishing
conglomerates.

If open access provides such an elegant solution to these otherwise intractable prob-
lems, then one may well wonder whether it is too good to be true. Can we put this
theory into practice? Is it feasible? Is it quixotic?
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Thesis 2. Open access is definitely attainable for scientific and scholarly journal
literature, the body of literature primarily affected by the pricing and permission
crises. It has already been attained for a growing portion of this literature.

Three facts make open access attainable for this special body of literature. First, authors
of scientific and scholarly journal articles do not demand payment for their work. They
willingly publish in journals that pay no royalties, and they have done so for three cen-
turies. Second, the internet allows distribution of perfect copies at virtually no cost to
a worldwide audience. We can seize rather than fear the opportunities it creates. Third,
when the author retains copyright and consents to open access, then there are no legal
barriers whatsoever to open access.

The only thing new here is the internet. In the age of print, open access was physically
and economically impossible, even if the copyright holder wanted it. The cost of print
publication was substantial and had to be recovered, so that journals necessarily existed
behind a price barrier. Insofar as this limited access, the limitations were forgivable, even
if harmful to research. But these limitations are no longer necessary, and hence, no lon-
ger excusable. As the Budapest Open Access Initiative* puts it, “An old tradition and a
new technology have converged to make possible an unprecedented public good.”

If it still sounds quixotic, consider what open-access proponents are not advocating.
We do not call on scholars to shun priced or printed journals, either as authors, edi-
tors, referees, subscribers, or readers, nor do we call on libraries to cancel or deaccession
them. We do not call for research literature to be put into the public domain or for the
abolition of copyright. (For the narrow purpose of attaining open access, we do not
even call for the reform of copyright.) We do not call for open access to anything other
than scientific and scholarly research literature. For example, we do not call for open
access to music, movies, or software. We do not even call for open access to all forms
of scholarly literature, for example, books which their authors hope will generate rev-
enue. The call is limited to peer-reviewed research articles and their preprints. We do
not call for self-publishing to the internet, if that bypasses peer review. We do not call
on libraries to change their serials policies, since they already take price into account
alongside other criteria like usage and impact. We do not call for readers or libraries to
boycott any kind of literature or any kind of publisher.

The attainability of open access depends on the key distinction between literature
that authors consent to distribute without payment and literature on which authors
hope to make money. All authors, artists, and creators have a right to make money
from their work, and we do not criticize anyone for trying. But when authors choose to
give their work away, then readers should get the full benefit of their generosity. Open-
ing access to readers would also repay authors by giving them the enlarged audience
and impact for which they sacrificed revenue. Intermediaries wishing to erect price and
permission barriers between authors and readers serve neither, harm both, and enrich
only themselves. Authors and readers should bypass them.
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The internet makes this possible for the first time in history. This is true partly
because of the nature of the internet and partly because of the nature of journal litera-
ture. Scholars write the articles, edit the journals, and provide the peer review. We can
create the archives and launch the journals that finally give life to open access. Bypass-
ing the price and permission barriers that obstruct research is entirely in our hands. If
we had to persuade publishers to give up their revenue streams, or legislatures to reform
copyright law, then we’d be no further along than we were in the age of print. But with
the internet now at hand, open access depends only on the initiative of scholars.

In short, there is a serious problem, known best to librarians, and a beautiful solu-
tion, within the reach of scholars.

[...]
[O]pen-access archives and journals provide open access because the copyright holder
authorizes it, not through a vigilante action that violates the copyright holder’s will.

We do not call for open access to research articles because they are useful (as if every-
thing useful should be free) or because their costs are low (as if everything inexpensive
should be free). We call for open access to research articles because they have the rel-
evant peculiarity that their authors write for impact, not for money, want the widest
possible dissemination for their work, and consent to open access. Here is a body of
work that is very useful and very inexpensive. It's not free to produce, but a very small
subsidy will make possible a very large public good.

Who will pay this subsidy? Open-access archives can easily be supported by the institu-
tions hosting them. The cost is trivial, and there is a direct benefit to any institution that
hosts an archive for the research output of its faculty. Open-access journals have more sub-
stantial costs, but can cover them by charging the author’s sponsor (employer or funder)
rather than the reader’s sponsor (library). It's novel for an institution to pay for outgoing
articles rather than incoming articles, but it’s natural to consider the cost of dissemination
just another cost of research, and in the long run paying for dissemination will cost institu-
tions much less than paying for access. Moreover, of course, the result is that the full cost
of dissemination is covered so that worldwide access can be free of charge.

BioMed Central'® is just one publisher proving that this business model can work
for authors, readers, and their institutions. BMC proves that institutions will pay dis-
semination fees in order to enhance the impact of their employees’ research, and to be
spared access or subscription fees to the same literature. It also proves that open-access
publishing can do more than cover its costs: it can actually generate a profit. Open-
access publishers can also sell priced add-ons to the essential literature, provided that
the essential full-text literature is still free of pricing and permission barriers.!

Open-access methods of funding journals are novel but already in use and proving
themselves. However, if the novelty causes trepidation, then by all means compare these
methods carefully to the “tried and true” model we are using today, which takes lit-
erature written by authors donating their labor, and vetted by editors donating their
labor, and locks it away behind price and permission barriers so that even the world’s
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wealthiest institutions cannot assure their faculty full access to it. This is not done for
the sake of long-term preservation, since the permission barriers worsen the problems of
preservation. It’s not done to profit authors, readers, or their institutions, since it harms
all three, but to profit third parties with no creative role in the research or the writing.

The benefit of open access to libraries is solving the pricing and permission cri-
ses. The benefit to scholars, beyond the benefit to libraries, is giving readers barrier-
free access to the literature they need, and giving authors larger audiences and greater
impact. Because the benefits on both sides are immense, librarians and scholars should
work together to bring open access, step by step, to every institution and discipline.

There’s a lot that librarians can do'? and a lot that scholars can do!® to help this
cause. If I'm right that librarians have the best understanding of the problem, and that
scholars control the solution, then collaboration is highly desirable. Journal publishers
have shrewdly seen an opportunity to make money even in the age of the internet, and
have seized it. However, their business strategy limits access to knowledge and slows
research. In response, let’s be as shrewd as the publishers. The internet has given schol-
ars and librarians an unprecedented opportunity to save money and advance their
interests at the same time. We should simply seize it. What are waiting for?

Notes

1. This list only applies to the literature for which the permission crisis is solved. In my terms, it
only applies to open-access literature, not to all literature. The items in the list overlap somewhat,
not only with one another, but with items bearing on the solution to the pricing crisis.

2. The only constraint that authors might want to enforce is that no one should distribute man-
gled or misattributed copies. This is a reason for authors to retain copyright. Authors who don'’t
care to enforce these constraints, or who live in moral-rights countries where they are enforceable
even without copyright, could put their works into the public domain.

3. Some friends of open access want to use DRM in harmless forms—forms that do not restrict
access—in order to measure traffic and provide data for usage and impact analysis.

4. Budapest Open Access Initiative.

http://www.soros.org/openaccess/

10. BioMed Central.

http://www.biomedcentral.com/

11. For more on the funding model for open-access journals, see
Budapest Open Access Initiative FAQ

http://www.earlham.edu/~peters/fos/boaifaq.htm
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Peter Suber, “Where Does the Free Online Scholarship Movement Stand Today?” Cortex, 38, 2
(April 2002), pp. 261-264.

http://www.earlham.edu/~peters/writing/cortex.htm

Excerpt: “There are many successful and sustainable examples in our economy in which some
pay for all, and those who pay are moved by generosity, self-interest, or some combination.
Either way, they willingly pay to make a product or service free for everyone rather than pay only
for their own private access or consumption. This funding model, which works so well in indus-
tries with much higher expenses [such as television and radio], will work even better in an eco-
nomic sector with the nearly unique property that producers donate their labor and intellectual
property, and are moved by the desire to make a contribution to knowledge rather than a desire
for personal profit.”

Peter Suber, “Open Access to the Scientific Journal Literature,” Journal of Biology 1 (1) (June 2002): 3f.

http://www.earlham.edu/~peters/writing/jbiol.htm

Excerpt: “Publishers adopt open access not to make a charitable donation or political statement,
but to provide free online access to a body of literature, accelerate research in that field, create
opportunities for sophisticated indexing and searching, help readers by making new work easier
to find and retrieve, and help authors by enlarging their audience and increasing their impact. If
these benefits were expensive to produce, they would nevertheless be worth paying for —but it
turns out that open access can cost much less than traditional forms of dissemination. For jour-
nals that dispense with print, with subscription management, and with software to block online
access to non-subscribers, open access can cost significantly less than traditional publication,
creating the compelling combination of increased distribution and reduced cost.”

12. Details on what librarians can do:
What librarians can do to facilitate open access in general

http://www.soros.org/openaccess/help.shtml#libraries

What librarians can do to facilitate eprint archiving in particular

http://www.eprints.org/self-faq/#libraries-do

Answering some library-specific questions and objections about open-access, reprinted in Walt
Crawford’s Cites and Insights, November, 2002, pp. 12-14,

http://citesandinsights.info/civ2i14.pdf

[Added 2/1/03. The BioMed Central open-access advocacy kit for librarians

http://www.biomedcentral.com/info/about/advocacy?for=librarians]
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[Added 2/1/03. When librarians write scholarly papers, they should post the preprints and if pos-
sible the postprints in open-access archives. There are two devoted to library and information
science:

E-LIS (E-Prints in Library and Information Science)

http://eprints.rclis.org/

DLIST (Digital Library of Information Science and Technology)

http://dlist.sir.arizona.edu/ |

13. Details on what scholars can do:
What scholars can do to facilitate open access in general

http://www.soros.org/openaccess/help.shtml#scholars

What scholars can do to facilitate eprint archiving in particular

http://www.eprints.org/self-faq/#researcher/authors-do

Two sources for both librarians and scholars (both already cited in note 11):
Answering questions and objections about open access in general (the BOAI FAQ)

http://www.earlham.edu/~peters/fos/boaifaq.htm

Answering the eight most common questions and objections about open access

http://www.earlham.edu/~peters/writing/jbiol.htm

[Added 2/1/03. The BioMed Central open-access advocacy kit for researchers

http://www.biomedcentral.com/info/about/advocacy?for=researchers |

I'd like to thank Neal Baker, Denise Troll Covey, Tom Kirk, Stephanie Orphan, and
Vicky Reich for helpful comments on an earlier draft of this article.

I put this article online January 21, 2003. Subsequent additions are enclosed in
brackets and dated.

http://www.earlham.edu/~peters/writing/acrl.htm



The Taxpayer Argument for Open Access

From “The taxpayer argument for open access,” SPARC Open Access Newsletter,
September 4, 2003.

http://dash.harvard.edu/handle/1/4725013

There are many arguments for open access. Let’s focus here on just one: the argument that
taxpayers have a right to open access to the results of the research funded by their taxes.
If the research papers based on taxpayer-funded research are locked away in conven-
tional journals that require payments for access, then taxpayers will end up paying twice
for the same research. The primary version of the argument is that it would be wrong to
make taxpayers pay a second fee for access. A secondary version of the argument is that
tax money should be spent in the public interest, not to create intellectual property for
the benefit of private publishers, who acquire it and profit from it without paying the
authors or compensating the public treasury. Both versions of the argument object that
taxpayers are paying twice when they shouldn’t have to. The first version of the argument
focuses on overpayment, while the second focuses on misuse of one or both payments.
A third form of the argument holds that the current U.S. rule to put the works of
tax-paid government employees into the public domain (Section 105 of the Copyright
Act) should be extended to the works of tax-paid government contractors and grantees.
It holds that the arguments for our current policy also apply to this extension of the
policy, so that it would be inconsistent to support the current policy and oppose its
extension. I won’t examine this third form of the argument here. Other aspects of the
argument take all my space, and I dealt with some of these issues in SOAN for 7/4/02.

http://www.earlham.edu/~peters/fos/newsletter/07-04-03.htm

Here are five objections to the taxpayer argument and at least five replies. My
purpose is to clarify the argument, identify its strong and weak forms, and show
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where it comes to an end and must be supplemented by other arguments for
open access.

(1) Objection: Taxpayers can walk into a library that has paid for access, and read
journal articles without paying to do so. Or they can receive copies of the articles
by interlibrary loan. We already have free access by taxpayers to taxpayer-funded
research, and to most other research as well.

Reply: This is free public access to a paid copy. The subscribing library had to pay retail
to make this access possible, and to do so it had to forgo many other purchases. More-
over, of course, the library payment is on top of the previous taxpayer payment.

So this kind of access is a red herring that does not answer the taxpayer argument or
fill the need for open access. In addition, most public libraries don’t subscribe to a good
range of scientific and scholarly research journals, and most academic libraries (accord-
ing to W. Wayt Gibbs) are cutting back the access privileges they accord to “walk-in”
patrons not affiliated with the institution.

W. Wayt Gibbs, “Public Not Welcome: Libraries cut off access to scientific literature,”
Scientific American, August 11, 2003.

http://www.sciam.com/article.cfm?articleID=000380BE-160C-1F30-9AD380A84189F2
D7&pageNumber=1&catID=2

[.]

(2) Objection: Open access to federally funded research will only affect a subset of
the scientific and scholarly journal literature. Federal funding supports the natural
sciences much more than the social sciences and humanities, and some natural
sciences much more than others. Why is open access to one field’s results more
important than open access to another field’s results?

Reply: The taxpayer argument is that at least the government-funded research should
be open access, not that only this research should be open access. It’s about fairness to
taxpayers, not fairness to the disciplines. Moreover, there’s no harm in solving a large
problem one step at a time, especially if different steps have different justifications.
Finally, there are many arguments for open access, and some of them (as we all know)
apply to all the disciplines even if the taxpayer argument does not.

The taxpayer argument does not intrinsically distinguish among the disciplines, and
does not imply that some are more important than others. Instead, it applies to any
research that is funded by taxes. It's contingent on what research falls into this category
and the taxpayer argument, by itself, is indifferent to the policies that determine which
disciplines and research projects get funded. If tax dollars only funded research in one
narrow specialization, such as the history of the umbrella, then the taxpayer argument
would only require open access to that narrow band of research. Conversely, if all research
were funded by taxes, then the taxpayer argument would require open access to all of it.
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(3) Objection: When the government gives a research grant, it is funding the research
itself, and perhaps the writing of articles based on that research. But the journal
is charging for value it adds to that research and writing: peer review, copy edit-
ing, manuscript preparation, marketing, and publishing. So while subscription fees
are additional payments, they don’t pay for the same thing as the government
research grant.

Reply: This is true. If the taxpayer argument is that federal research grants and journal
subscription fees pay for the very same product, then it's mistaken. Some who speak
loosely might make this mistake. But most who use the argument take it in a slightly
different direction. They argue that the primary value of a journal article lies in the
research and writing. When taxpayers have already paid for this primary value, then
their access to the resulting journal article should not be held hostage to secondary
expenses, at least when some of these are unnecessary, some are overpriced, and the
rest can be subsidized so that they needn’t become access barriers for readers.

Note three particular aspects of this refinement of the argument.

First, even if all its assertions are true, it depends on open-access arguments (such as
the adequacy of upfront funding) that go beyond the taxpayer argument. In that sense
the taxpayer argument is limited in scope and must be combined with other open-
access arguments to take us all the way to the conclusion.

Second, it concedes that journals add value to the author’s research and writing. I
only pause to point this out because publishers often overlook the fact that open-access
proponents agree with them about this. Open-access proponents might even concede
that journals add value in every way that publishers say they do. However, open-access
proponents tend to argue that some of these journal services are more essential than
others, even if all are valuable, that they cost less than most journals charge for them,
that it’s better to cover the costs of the essential services from the author’s end of the
transaction than the reader’s end, and therefore that they do not justify access barri-
ers. Open-access proponents and commercial publishers may never agree on these four
propositions. But debating them takes us well beyond the taxpayer argument.

Third, when the taxpayer argument is applied to archives rather than journals, then
it doesn't face the same limitation and doesn’t need the support of other open-access
arguments. Open-access archives don’t perform peer review, copy editing, manuscript
preparation, marketing, or publishing. [...]

Sometimes the taxpayer argument is restated so that it is about ownership rather
than access. The Public Library of Science used to argue that parents should pay the
midwife but then keep the baby, or that the midwife should accept payment but then
return the baby. The analogous taxpayer argument is that taxpayers own the research
they fund, and that the midwife-publisher should be paid for services rendered, not for
access by the owner to what it owns. Moreover, the midwife can be fully compensated
without transferring title to the baby. [...]
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When refined to avoid an obvious mistake, then, the taxpayer argument concedes
that subscription fees and government research grants do not pay for the same goods.
Hence, it doesn’t object that taxpayers pay twice for the same goods. It objects that
one payment ought to suffice—and, under a better publishing system, would suffice.
The second payment isn’t a duplicate of the first, but either a needless access bar-
rier (because the expenses it covers can recouped in other ways) or an improper one
(because it gives midwives improper control of the baby, and private-sector enterprises
improper control of a public investment).

Note how refining the argument has led us to shift from its primary form (about
avoiding duplicate payments) to its secondary form (about spending tax money in the
public interest).

[...]

(4) Objection: At best, the taxpayer argument supports open access for taxpayers, not
open access for the whole world. If access can be open for one nation and closed
to other nations, then that’s as far as this argument compels us to go. In fact, if we
could fine-tune access even further, and limit it to those citizens who actually paid
taxes and deny it to fellow citizens who didn’t, then the taxpayer argument would
not stop us.

Reply: This is a fascinating objection whose strength depends on a complicated combi-
nation of other government policies and empirical facts about profit and loss. In short,
if enforcing this access barrier costs less than it brings in, then the taxpayer argument
has no objection to it; but otherwise, the taxpayer argument requires that we remove
the barrier and provide open access to the whole world.

Leave aside the problem that “open access” to one country and not others isn’t
really “open access.” The question is what the taxpayer argument implies, not what the
term “open access” implies.

First note how this logic has been applied in Canada. The Canadian government
supports the National Research Council (NRC), which supports the NRC Research
Press, which publishes 15 peer-reviewed journals. On January 1, 2001, Canada adopted
the policy that Canadians should have free online access to these 15 journals, while
citizens of other countries would have to pay. The free access for Canadians is funded
by the Depository Services Program, a public-private partnership funded in part by the
Canadian Treasury Board.

I wish I knew whether the 15 NRC journals only publish research funded by Cana-
dian taxpayers, whether the DSP has arranged the free online access by buying it from
the NRC Press at retail prices, whether all or only some of the funding for Canadian
access comes from Canadian taxpayers, and whether the cost of limiting open access to
Canadians is offset by subscriptions from non-Canadians. Unfortunately, I don’t know
any of these things.
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But what’s interesting is that the taxpayer argument seems to entail no more than
the nation-limited kind of open access that Canada has arranged. Moreover, there
seem to be good reasons for the limitation. If the argument is that the taxpayers who
funded certain research shouldn’t pay twice, then it aims to protect those taxpayers,
not foreigners and others who didn’t pay to fund the research. If the argument is that
tax money should be spent in the public interest, then it probably applies only to the
national interest. The world interest may trump the national interest in ethics, but tax
policy is a peculiar domain in which taxpayers can have good reasons to favor them-
selves over other and larger populations.

Against these arguments is the simple fact that it costs less to provide unrestricted
access to all internet users than to discriminate between authorized and unauthorized
users and block access to the unauthorized. If taxpayers deserve open access, then they
deserve it without paying extra for the apparatus to block others.

Behind this we see the familiar reasons why open-access journals have lower
expenses than conventional journals. They dispense with subscription management,
password registration, and authentication filters.

Why should Canadians pay for open access by other countries? Here’s an analogy.
An insurance company might buy a radio advertisement that it knows will be broad-
cast to a cluster of states, including a state where it does no business. If the technology
existed to block the transmission to states where it does no business, the company
would have no interest in paying extra to use it. The company’s interest is in saving
money and getting its message to a certain audience. From its point of view, over-
distribution is harmless, and only under-distribution is harmful. If over-distribution
costs less than precise distribution, then it’s a bargain. This line of reasoning should
carry even more weight for nations funding open access to research papers, which are
useful across all boundaries.

So this branch of the taxpayer argument—for worldwide rather than merely national
access—reduces to the venerable one that, other things being equal, the government
should take the lowest acceptable bid. It should not pay more than necessary for the
goods that policy has decided the public should have. This direct, practical argument
means that we don’t even have to reach the more nuanced, ethical argument that we
should always prefer to buy two goods for the price of one, when we can, even if one of
the goods will be enjoyed by people other than ourselves. But the second argument is
as valid as the first. We should not spitefully deny others a costless benefit or a benefit
that costs no more than what we would have spent on ourselves.

But what if the cost isn’t the same? What if the access-limiting apparatus paid for
itself in subscription fees from non-citizens? That would mean that ordinary bean
counting would entail nation-limited access, without a whiff of nationalism or spite.

When access-limiting apparatus pays for itself in subscription fees, then it does
nullify the cost argument for worldwide access. In fact, it would even reverse the cost
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argument insofar as this apparatus would then be a means for reducing the cost of
national open access.

Canadians who want free access to the 15 NRC journals must go to a certain Web
site and register their IP address and ISP. Presumably software at the NRC journals then
checks user IP addresses against this national registry. This is expensive compared to
putting the same articles on the web without all this armor. Because Canadians could
get open access without this extra investment, we should ask what the extra invest-
ment brings them. The answer is “nothing at all”—unless subscriptions bought by non-
Canadians reduce the price that Canadians pay for their own open access.

A country that paid for its own open access through fees charged to outsiders would
be putting economic efficiency ahead of the public good from public knowledge. This
might run afoul of other policy-based arguments for open access, but we must acknowl-
edge that it would not run afoul of the taxpayer argument.

Canada’s National Research Council (NRC)

http://www.nrc-cnre.gc.ca/

NRC Research Press journals

http://pubs.nrc-cnrc.gce.ca/cgi-bin/rp/tp2_jour_e

Canadian government’s Depository Services Program (DSP)
http://web.archive.org/web/20030810183747/

http://dsp-psd.communication.gc.ca/index-e.htm

Web form for Canadians to fill out to get free online access through the DSP to the NRC
Research Press journals

http://web.archive.org/web/20030826062654/
http://dsp-psd.communication.gc.ca/NRC-CNR/aide-e.html

FAQ on free access for Canadians
http://web.archive.org/web/20030805000908/
http://igci.gc.ca/NRC-CNR/faq_journals-e.html

Press release announcing the free online access for Canadians, June 18, 2000 (the free
access began January 1, 2001)

http://web.archive.org/web/20031104164600/
http://dsp-psd.communication.gc.ca/INFODEP/Avis/00/0107-e.html

(5) Objection: Ordinary taxpayers don’t need to read peer-reviewed scientific literature
and wouldn’t understand it if they did. Researchers would benefit from access to
this literature, but they form a small subset of taxpayers.
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Reply: This may be true (more below), but it’s beside the point. The taxpayer argument
doesn’t say that taxpayers should have open access because they need it, or because it
would be useful to them; it says they should have open access because they've paid for
it. If you buy a house, you should be allowed to enter, even if someone can argue that
you didn’t really need to buy it.

Of course other open-access arguments assert that open access is useful. Indeed the
usefulness or public good argument is the main argument. [...But] even the argument
from usefulness or the public good needn’t assert that open access is equally useful to
every kind of person or that everything useful ought to be free.

When Martin Sabo and some PLoS members use the taxpayer argument, they
emphasize the value of open access for individual patients suffering from serious dis-
eases, or the value of open access for relatives and friends browsing on their behalf.
This is a weak form of the argument that invites the present objection. Unfortunately
it often crowds out a much stronger version of the argument that could have been used
in its place.

This form of the argument is weak because, in fact, most individuals don’t need to
read peer-reviewed medical literature and wouldn’t be able to understand it. It's even
weaker if it puts more weight on the emotional drama of one person’s story rather than
the evidence added by that story to the total case for the conclusion. It’s a judgment
call whether a given rendering of the argument crosses this fine line.

Rick Weiss opened his August 5 story in the Washington Post with an anecdote about
an ill child in a poor family. In the following days, participants on the SSP discussion
list ripped Weiss for making such a bald appeal to emotion. Quoting one post: “I find
it disgusting and reprehensible that certain proponents of open access are preying on
the fears of families and holding out the false hope that cures for devastating chronic
illness may lie in the pages of hard-to-find medical journals.” The problem is not that
open-access proponents are opening themselves to this kind of criticism, or that the
SSP list is predominantly pro-publisher and anti-OA. The problem is that for some
open-access rhetoric, the criticism is justified.

The argument from individual sufferers is only a fallacious appeal to hope and fear
if it puts more than an anecdote’s worth of weight on the emotional anecdotes it tells.
But it needn’t be fallacious at all. There are individuals without medical training who
can understand some peer-reviewed medical literature and who benefit from reading it
first-hand, and it’s undeniably true that open access will help realize this benefit.

I am one such person. I've used online medical research (some open access, some
through the licenses bought by my college) for myself and for close relatives. I've used
it for serious illnesses and for a slew of minor questions ranging from diet to fitness.
I often learn more from this first-hand reading than I learned from my family doctor,
and often explore issues that I wouldn’t bother to raise with my doctor. I'm grateful for
the access that made this research and exploration possible. The point is not that I'm
rare, but that this benefit is small compared to the benefit of open access for researchers.
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It's small even if there are a lot of people like me who benefit from doing their own
online research. It’s small even if we place a great value, as I do, on the benefits of first-
hand reading and research.

The reason is simply that open access by medical researchers will help everyone by
accelerating the progress of medicine, while open access by individual sufferers will
only help a much smaller number of people and in much less significant ways. Both
benefits are real. But when making the case for open access, let’s lead with the strongest
version of the argument, not the most sentimental. We don’t have to be silent about
other, lesser benefits. But we invite misunderstanding and criticism when we lead with
the lesser benefits and leave the impression that there are no larger ones.

Rick Weiss, “A Fight for Free Access To Medical Research Online Plan Challenges Pub-
lishers' Dominance,” Washington Post, August 5, 2013.

http://www.washingtonpost.com/wp-dyn/articles/A19104-2003Aug4.html

The SSP list (from the AAP)

http://lists.resourcenter.net/read/?forum=ssp-

Conclusion

The taxpayer argument can be misleading. It seems to say that government research
grants and journal subscription fees duplicate one another. But they don’t and a care-
ful form of the argument will acknowledge this. It seems to imply that open access is
required only for taxpayers, not the world, but this depends on some empirical contin-
gencies that will differ from place to place and time to time. It can locate the benefit of
open access in individual taxpayers who suddenly gain access to peer-reviewed medical
literature, or it can locate it in the gain to everyone when open access accelerates the
progress of medicine and the other sciences. When stripped of mistaken assertions
and disentangled from other arguments for open access, the argument can answer the
objections raised against it. It is stronger when cast as an argument about spending
tax money in the public interest than when cast as an argument against duplicate
payments or overspending. It is stronger still when combined with other arguments
for open access. On its own, it is stronger for open-access archives than open-access
journals. When combined with other arguments, it may be equally strong for both,
depending on how you judge the other, non-taxpayer arguments for open access.

[...]



“It’s the Authors, Stupid!”

From “‘It’s the authors, stupid!"” SPARC Open Access Newsletter, June 2, 2004.
http://dash.harvard.edu/handle/1/4391161

Of all the groups that want open access to scientific and scholarly research literature,
only one is in a position to deliver it: authors. There are three reasons why:

e Authors decide whether to submit their work to OA journals.
e Authors decide whether to deposit their work in OA archives.
e Authors decide whether to transfer copyright.

If you support OA, then the good news is that authors don’t need anyone else’s
permission or cooperation to provide OA to their own work. The bad news is that
research authors are notoriously anarchical and do not act as a bloc. If you oppose OA,
then simply switch the good news and the bad.

So even though readers, libraries, universities, foundations, and governments want
OA for their own reasons, most of what they can do to promote OA takes the form of
guiding, helping, or nudging authors. In this sense, authors have primacy in the cam-
paign for OA, and the single largest obstacle to OA is author inertia or omission.

Once we recognize this, we will focus on four author-centric strategies for achieving OA:

(1) Educate authors about OA

(2) Help authors provide OA to their work

(3) Remove disincentives for authors to provide OA to their work
(4) Create incentives for authors to provide OA to their work

Let’s consider these in order.
(1) Educate authors about OA

Author inertia or omission is not a sign of opposition. Usually it is a sign of ignorance
or inattention. Most scientists and scholars are too preoccupied with their research to
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know what open access is—even today, after years of rising public recognition. This
is harmful to OA, to science, and to the authors themselves, but it’s hard to criticize
directly. Research faculty are good at what they do because they are absorbed in their
projects and have extraordinary talents for shutting out distractions. We're coping here
with a side-effect of this strength, not with a simple weakness.

A new ALPSP study shows that 82% of senior researchers (4,000 thousand in 97
countries) knew “nothing” or just “a little” about OA. Even if the numbers are better
for junior faculty, we clearly have a long way to go just to educate the scientists and
scholars themselves.

http://web.archive.org/web/20041106175838/
http://ciber.soi.city.ac.uk/ciber-pa-report.pdf

Talk to your colleagues about OA. Talk to them on campus and at conferences. Talk
to them to them in writing through the journals and newsletters that serve your field.
Talk to your students, the authors of tomorrow.

If you have provided OA to your own work, talk to your colleagues about your
experience. Firsthand testimonials from trusted colleagues are much more effective than
policy arguments, even good policy arguments. They are also more effective with this
audience than advice from librarians or university administrators, even good advice.
The chief problem is getting the attention of busy colleagues and showing them that
this matters for their research impact and career. Only researchers can do this for other
researchers.

A surprising number of OA converts—I'm one—didn’t go beyond understanding
to enthusiasm until they provided OA to their own writings and saw for themselves,
sometimes suddenly, the signs of rising impact. There is a discernible increase in email
from serious readers, inclusions in course syllabi, links from online indices, invitations
to important conferences, and citations from other publications. When you experience
this in your own case, it’s anecdotal but compelling. When you hear it from a trusted
colleague, it makes a difference.

If you don’t have time for sustained campaigning, then at least respond to misunder-
standings. Don't let damaging myths circulate without correction. When someone says
that OA bypasses peer review or violates copyright, correct them. When someone says
that OA is naive because “there's no free lunch,” point out that no OA advocate ever
said that providing OA was without expense. (The question is whether there are bet-
ter ways to cover those expenses than by charging readers or their libraries for access.)

The best compendium of common myths about OA, decisively corrected, is by
BioMed Central.

http://www.biomedcentral.com/about/advocacy12/
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Let’s say that x is the percentage of publishing scientists and scholars who have
already provided OA to at least some of their writings. To jumpstart progress signifi-
cantly, we don’t need x to rise to 100 or even 50. We need the percentage of publishing
scientists and scholars who have heard about the benefits of OA firsthand from a trusted
colleague to rise to 2x. If 5-10% of university faculty publish 80% of the articles, then a
slight widening of the current circle will encompass a critical mass of authors.

Many scholars are not at all ignorant of OA, but say they are just too busy to take
the steps to provide it for their own research articles. I'm sympathetic, because full-time
teacher-researchers are very busy. But I'm not very sympathetic. Scholars who have
time to do research and write it up don’t begrudge this time, because this is work they
love. But if they get this far, then they always find time for follow-up steps that they
do not love: submitting the articles to journals and responding to referee comments.
Finally, they always seem to have time to bring their published articles to the atten-
tion of department chairs, deans, promotion and tenure committees, and colleagues in
the field. Scholars find the time for these steps because they are passionate about their
research, because they want to share it with others, and (for the unloved steps) because
they see the connection between them and career-building.

Providing OA to our work is career-building. The benefits to others are significant,
but dwelling on them might have drawn attention away from the strong self-interest
that authors have in OA. Get the attention of your colleagues and make this point. OA
is about barrier-free sharing of research results with colleagues worldwide. This enlarges
our audience and increases our impact. Anyone who takes half an hour to email an
updated bibliography to the department chair or to snail-mail offprints to colleagues
on other campuses should take five minutes to deposit a new article in an open-access
archive or institutional repository. Enlighten your colleagues.

(2) Help authors provide OA to their work

Even when scholars see the connection between OA and research impact, they have to
set priorities. It’s not surprising that they give new research priority over enhancing the
dissemination of old research, or that they give work with near deadlines priority over
work with no deadlines. Here is where concrete help comes in.

Librarians can help faculty members deposit their work in an open-access, OAI-
compliant archive, such as the university’s institutional repository. It doesn’t matter
whether authors need help because they are too busy, because they are intimidated by
metadata, or because their past work is voluminous or pre-digital. Librarians can help
them digitize and deposit it. In most cases, student library workers can help in the
same way.

Universities can help by providing the funds to pay librarians or student workers to
provide this kind of help. They can help by paying the processing fees charged by OA
journals when funding agencies will not do so. They can help by offering workshops on
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how authors can retain the rights they need to authorize OA. They can help by suggest-
ing model language for authors to use in copyright transfer agreements.

(3) Remove disincentives for authors to provide OA to their work

When Franz Ingelfinger was the editor of the New England Journal of Medicine, he adopted
a policy not to accept any article that had previously been published or publicized else-
where. As the policy spread to other journals, it became known as the Ingelfinger Rule.
It seems to be in decline nowadays, but it’s hard to tell because many journals do not
say explicitly on their web sites whether or not they follow the rule. The rule, and the
uncertainty about where it applies, deter authors from depositing their preprints in OA
archives. Researchers who proudly disregard the risk that their work will offend church
and state flee from the risk that preprint archiving will disqualify their work for later
publication in a peer-reviewed journal.

The best way for journals to remove this disincentive is to abandon or modify the
Ingelfinger Rule and to say so publicly. Journals only have to modify the rule enough
to let authors take advantage of online preprint exchanges. They can still refuse to
consider submissions that have been formally published elsewhere. The second
best way for journals to remove this disincentive is to make their policies clear
and explicit on their web sites so that authors can make informed decisions about the
risks. Authors in fields where the rule is rare, or who have no plans to submit their
work to journals where it is still in force, will then have the confidence to provide OA
to their preprints.

Promotion and tenure committees (P&T committees) create a disincentive for sub-
mitting work to OA journals when they only reward work published in a certain set
of high-impact journals. The problem is that most OA journals are new and don’t yet
have impact factors. When a committee makes impact factor a necessary condition
for review, then it discriminates against new journals, even excellent new journals. It
not only discriminates against new journals trying out a new business and distribu-
tion model, but against journals exploring a new research niche or methodology. The
problem is not the committee’s attempt to weed out the second-rate. The problem is
doing it badly, with a crude criterion, so that the committee also rules out much that
is first-rate.

Administrators who understand this problem can set policy for their P&T commit-
tees. Faculty who understand this problem can volunteer to serve on the committee.

Foundations that fund research are often as blinkered as P&T committees, even if
the same foundations try to support OA through other policies. If they tend to award
grants only to applicants who have published in the usual small set of high-impact
journals, then they deter authors from publishing in OA journals, even while they
show support by offering to pay the processing fees charged by OA journals.
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(4) Create incentives for authors to provide OA to their work

Universities can create an incentive by requiring OA to all the research articles that
faculty would like the P&T committee to consider. Because this can be done through
OA archives, it is compatible with publishing the same articles in conventional,
subscription-based journals. The policy needn’t limit the freedom of authors to publish
in any journal that will accept their work.

Funding agencies, public and private, can create an incentive for authors by requir-
ing OA to the results of the funded research. They should let authors choose between
OA archives and OA journals, and should make reasonable exceptions, e.g., for classi-
fied research and patentable discoveries.

Authors would not oppose these steps. A February 2004 study by JISC and OSI found
(pp- 56-57) that when authors are asked “how they would feel if their employer or
funding body required them to deposit copies of their published articles in one or more
[open-access] repositories ... [tlhe vast majority, even of the non-OA author group, said
they would do so willingly.” (Italics in original.)

http://www.jisc.ac.uk/uploaded_documents/JISCOAreportl.pdf

Finally, we could provide a significant incentive for authors if we could make OA jour-
nals as prestigious as conventional journals of the same quality. Unfortunately, it's
easier to control a journal’s actual excellence than its reputed excellence, and prestige
is all about reputed excellence. One way to boost prestige is to recruit eminent scholars
to serve on the editorial board, a method used effectively by PLoS Biology and BMC's
Journal of Biology. Another way is for eminent scholars who are beyond the reach of
myopic P&T committees to submit new, excellent work to OA journals. This will tend
to break the vicious circle by which new OA journals need excellent submissions to
build prestige, and need prestige to attract excellent submissions.

Conclusion

[...] I make no claim that authors are the only ones to benefit from OA or that their
reasons for wanting it are the only reasons for wanting it. Nor do I claim that it’s
more important for authors to solve their problems (in achieving visibility and impact)
than for other stakeholders to solve their problems (libraries regaining control of
their serials budgets, funders increasing the return on their investment in research,
or taxpayers gaining access to the results of taxpayer-funded research). Nor do I claim
that OA is more effective in helping authors advance their interests than it is in help-
ing, say, libraries, foundations, or democratic governments advance theirs. Since OA
will serve the interests of many groups in many ways, there is no need to rank or
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choose among these interests. Let’s just work for OA and advance all their interests at
the same time.

But thinking about how to achieve OA is different from thinking about who benefits
or by how much. It’s when we think about how to achieve OA that we must recognize
the primacy of authors. Many groups suffer from dysfunctions in the current system of
scholarly communication, but authors are at the frontline of control over the solution.
Author decisions will affect the degree to which we achieve OA and the rate at which
we achieve it.

It does not follow that we should only appeal to authors. Rather, we should focus
first on authors and the institutions in a position to influence authors. If we limit our
appeal to authors, then we will sacrifice the power of a wide partnership of stakehold-
ers, not to mention powerful ways to influence authors themselves. If we overlook
authors, or focus first on another group, like publishers, then we will miss precious
opportunities to realize the benefits of OA for everyone.

A revised and abridged version of this article was published as “The Primacy of Authors
in Achieving Open Access,” Nature, June 10, 2004.

http://www.nature.com/nature/focus/accessdebate/24.html

The present version of the article borrows some, but not all, of the revisions from the
Nature version.
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From “Six things that researchers need to know about open access,” SPARC Open
Access Newsletter, February 2, 2006.

http://dash.harvard.edu/handle/1/4739013

When I was a graduate student, my elders never took me aside to pass on the secrets
of academic publishing. I hope this failure isn't widespread, and simply reflects on my
discipline, my school, my decade, or perhaps even my elders. Today’s graduate students
deserve a more effective rite of passage. But even if they're told all they need to know
about in-journals and out-journals (at least by the standards of their elders), publishing
contracts, submissions etiquette, turn-around time, referee behavior, citation politics,
impact factors, and perishing, I know they're not told all they need to know about open
access. Here’s a brief attempt to remedy that. [...]

Readers of this newsletter shouldn’t find anything new here. But if you want a
short list of what your colleagues (junior and senior) need to know, I hope this will
fit the bill. We'll know we're making progress if we can shorten this list every year until
it disappears.

(1) What OA journals exist in your field?

When “presented with a list of reasons why they have not chosen to publish in an
OA journal and asked to say which were important ... [tJhe reason that scored highest
(70%) was that authors were not familiar enough with OA journals in their field.” Alma
Swan and Sheridan Brown, “Authors and Open Access Publishing,” Learned Publishing,
July 2004, p. 220.

http://eprints.ecs.soton.ac.uk/11003/
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There’s no excuse not to know the OA journals in your field. Go to the DOAJ and
browse by discipline.

http://www.doaj.org/

Some of the journals you find may not meet your standards for prestige or impact.
But others might. According to the ISI's own studies, nearly every scientific discipline
has an OA journal in the top cohort of impact factors.

http://www.isinet.com/media/presentrep/acropdf/impact-oa-journals.pdf (April 2004)

http://www.isinet.com/media/presentrep/essayspdf/openaccesscitations2.pdf
(October 2004)

If you learn what OA journals exist in your field and decide against each of them, all
right. At least you made 