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“Creatures of the State”: 

Metaphor and Personhood in Legitimizing the American Corporation 

 

Abstract 

How did corporations become seen as natural market actors? When large, bureaucratic business 

organizations first began to consolidate in the 19th century, corporations were still largely 

considered “creatures of the state”—unnatural social organizations which, rather than being 

endowed with “natural rights,” were instead extended a series of revocable privileges by 

legislative fiat. Likened to monsters rather than men, only gradually did corporations become 

seen as natural market actors. In this dissertation, I trace the naturalization of corporations both 

in legal theory and in public media discourse. Contra institutional theories that posit corporate 

naturalization as automatically following on the heels of legal change, I focus on the role of 

language, metaphor, and moral discourse in naturalizing and legitimating growing corporate 

power. I show how legal theorists and politician increasingly conceptualized corporations as 

moral agents, and inadvertently symbolically severed corporations from the state. Furthermore, I 

demonstrate that the metaphor of the corporation as like a person continues to operate today:  

personifying corporations in speech—treating these collective institutions as moral agents and 

endowing them with mental states—has the power to alter our moral intuitions regarding 

corporate wrongdoing.  
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Introduction: Creatures of the State 
 

“The system of corporate life is a new power, for which our language contains no 
name.” 

Charles Francis Adams, Jr. 1869. 
 

“Two is company; three a soulless corporation” 
True Republican, 1909 

 

In the run-up to the 2008 Democratic primaries, the conservative non-profit Citizens 

United produced the now infamous ninety-minute documentary entitled Hillary: The Movie. 

With a plan to release Hillary for video-on-demand, the group sought to run television 

commercials promoting the film. In one such thirty-second advert, a montage of journalists and 

commentators declared Clinton “the closest thing we have in America to a European socialist.” 

The Federal Election Commission (FEC) held that both Citizens United’s commercials 

and film were in violation of campaign finance laws, specifically the McCain-Feingold 

Bipartisan Campaign Reform Act (BCRA). Since 2002, McCain-Feingold had held that 

corporations and unions could not use their funds for campaign commercials within 30 days of a 

presidential primary or within 60 days of a presidential election. Citizens United’s commercials 

and film, the FEC argued, constituted such banned “electioneering” speech.  

Citizens United had been ready for this legal battle. Four years earlier, the group had 

issued an ultimately unsuccessful complaint with the FEC in which it argued that Michael 

Moore’s Fahrenheit 9/11, and the movie’s associated advertisements, constituted banned 

“electioneering” speech against George W. Bush. Citizens United now argued that their film 

Hillary: The Movie was—similar to the FEC’s ruling regarding Fahrenheit—simply a 
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documentary. Citizens United sued to be able to show the film, and thus began the road to the 

landmark 2010 Supreme Court case Citizens United v. Federal Election Commission. 1  

The court’s ruling in Citizens United would overhaul campaign finance laws and change 

the legal understanding of corruption and free speech. It would also thrust the term “corporate 

personhood” into popular discourse. In the 5-4 ruling, Justice Kennedy, speaking on behalf of the 

majority, argued that political spending is protected speech regardless of the identity of the 

speaker, and in particular, regardless of whether that speaker was a natural or corporate person. 

Eliding the corporate/person distinction, Kennedy declared that “the court has thus rejected the 

argument that political speech of corporations or other associations should be treated differently 

under the First Amendment simply because such associations are not ‘natural persons’” (Citizens 

United 2010: 6).  

Citizens United set off a spate of national and local organizing.  Movements like “Move 

to Amend” united local anti-corporate groups behind the banner of “revoking corporate 

personhood.” Since 2010, state and local governments have issued their own statements against 

the ruling. For example, the City Council in Portland, Maine passed a resolution calling for a ban 

on corporate personhood, and groups like Reclaim Democracy estimate that nearly 700 local 

governments have passed similar statements (Reclaim 2018a).  

In some quarters, social movements’ entreaty to “ban corporate personhood” has been 

met with derision. As legal scholars have explained, because Citizens United did not turn on 

corporate personhood, a “ban” on corporate personhood—whatever such a thing would mean— 

would have little effect. As these scholars argue, “corporate personhood” is, in any case, itself an 

                                                
1 The road between Citizen United’s lawsuit and the 2010 Supreme Court decision was long, 
indeed. The Supreme Court initially heard the case in early 2009 but in an unusual move, asked 
the parties to reargue the case at a later date.  
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essential legal practice, one that simply refers to the law’s recognition of certain non-human 

entities as functioning as similar to persons for delimited purposes, including purposes as 

innocuous as property-holding or entering into contracts. On this view, corporate personhood 

should be understood more as banal legalese than as a metaphysical boogeyman. As Eric Posner 

reassures, “The law does not turn something into a person by calling it one” (Posner 2013).  

Yet if Citizens United did not turn on “corporate personhood,” per se, it did turn on the 

background assumptions the justices held about what kind of entities corporations were and what 

their respective roles in society should be. Justice Stevens, reading his dissent from the bench, 

declared that the majority’s decision in Citizens United rested on a flawed view of how 

individuals should relate to corporations in a democracy. Stevens argued, “Although they make 

enormous contributions to our society, corporations are not actually members of it” (Citizens 

United v. FEC 2010). While the conservative justices had dismissed the distinction between 

corporations and natural persons for the purposes of speech rights, Stevens instead invoked early 

theories of the corporation in which it was “assumed that [corporations] were legally privileged 

organizations that had to be closely scrutinized by the legislature because their purposes had to 

be made consistent with public welfare” (Seavoy 1982: 5, quoted in Citizens United v. FEC 

2010). Under these theories, the sharp distinction between natural persons and natural persons 

organized into corporate entities was precisely the point.  

This older view of the corporation that Stevens invoked in his dissent has since fallen out 

of common parlance. It is the idea of the corporation as, ultimately, a “creature of the state.” Far 

from deflating the distinction between corporations and individuals, American politicians, legal 

scholars, and journalists once emphasized the vastly different obligations that fell upon 

individuals who chose to organize themselves into corporate entities (Handlin and Handlin 1969; 
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Maier 1993). Because the privileges enjoyed by individuals so organized—the individuality of 

multiple members into a single entity, the infinite life of that entity, limited liability—were seen 

as unnatural “gifts” from the state (Hovenkamp 1991; Horwitz 1994), the legislature assumed the 

right to closely regulate the scope of their activities. To such thinkers, the notion that 

corporations could be enveloped under first amendment protections by eliding the identity of the 

speaker would have been nearly unthinkable.  

Steven’s dissent speaks to what groups like Move to Amend have ultimately sought to 

argue. That is, the move to “ban corporate personhood” could perhaps be better understood as a 

banner statement for a larger ambition: to find a new way to articulate the role that corporations 

play in society—a way, as Reclaim Democracy puts it, to “change the language” (Reclaim 

2018b).2 If the “corporate person” is ultimately a metaphor that likens corporations to persons, 

then what dissenters point to is an alternative vision: one in which the corporate form is not an 

economic right but a legislative privilege. A world in which there exist alternative metaphors for 

comprehending the role of business in society. 

----- 

The purpose of my dissertation is to better understand how the language and metaphors 

Americans have used to think about and talk about corporations have transformed alongside the 

evolution of American corporate capitalism. Justice Steven’s dissent, and social movements’ call 

to “change the language,” ultimately speak to a loss of an idea that once structured American 

economic thought. This idea is that there is an intimate link between private business and the 

state which makes such business possible; the view that corporations are, fundamentally, created 

for the public good. How did we come to lose this older conception of the role of the corporation 

                                                
2 Reclaim Democracy argues that “we cannot win a struggle defined by corporate language.”  
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in society? And why, in its place, was the metaphor of the corporation as like a person of such 

interest to American scholars, politicians, and writers? Through what process did this new 

metaphor displace the old?  

A great deal of scholarship across history, business, and sociology has explored the rise 

of big business during the second American industrial revolution (Sklar 1988; Lamoreaux 1988; 

Fligstein 1990; Hovenkamp 1991; Roy 1997; Perrow 2002)—roughly the years between 1870 

and 1914 in which the American economy transformed from one characterized by a plurality of 

small businesses, local markets, and state-level governmental regulation, to one domineered by a 

few behemoth national companies and a distant federal bureaucracy (Wiebe 1967; Porter 1973; 

Trachtenberg 1982). Similarly, a growing amount of research in legal history has traced the 

concomitant development of “corporate personhood,” as courts extended growing rights and 

privileges to this new organizational form (Hurst 1970; Mark 1987; Horwitz 1994; Bloch and 

Lamoreaux 2017; Winkler 2018). While my dissertation builds upon this body of work, my study 

is less an investigation into the corporation’s organizational, institutional, or legal origins. 

Rather, I am interested in exploring the language, metaphors, and rhetoric used to legitimate and 

make sense of big business through its emergence, consolidation, and eventual acceptance. As 

Bourdieu states, the language used to interpret the social world is not merely descriptive. Rather, 

“one can modify social reality by modifying… agents’ representation of it” (1991: 128). The 

epigraph to this introduction captures a moment in which observers recognized the lack of a 

language with which to describe the new corporate giants. As historian and writer Charles F. 

Adams, Jr remarked in 1869, “The system of corporate life is a new power, for which our 

language contains no name.” In such moments, new social entities require christening, and the 

names given matter. 
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This dissertation grew out of an overlap between my interests in a pressing substantive 

topic and a deep theoretical puzzle. Since the decision in Citizens United was handed down in 

the early stages of my graduate school career, I had become deeply interested in the expansion of 

corporate rights. Like many observers, I found the justification behind corporate speech rights to 

be bizarre given the history of American corporate jurisprudence. Moreover, I viewed the 

Court’s elision of the corporate/person boundary to be a fascinating instance of cultural re-

categorization (Mayrl and Quinn 2016; Fourcade and Healy 2017), one in which the denial of a 

social and economic boundary was used to construct a historically new justification for corporate 

“liberty” rights (Bloch and Lamoreaux 2017). To me, this contemporary development resonated 

with core themes in economic sociology and institutionalism. Per Karl Polanyi (1944; 1957), 

corporate personification appeared to be an instance of market-centered liberalism propagating 

itself through rhetorical strategies that obscure liberalism’s inherent dependence on state 

infrastructure. Per John Meyer (Meyer and Jepperson 2000; Meyer 2010), Citizens United 

appeared to be an integral stage in the process of constructing the corporate actor. Justice 

Kennedy may never have argued that freedom of speech applied to corporations. Nevertheless, 

his statements regarding the irrelevance of whether a political speaker is an individual or a 

corporation is very much an argument about the ontological status of the corporate entity.   

At the same time, the shift in corporation theory from a state-centered view to an entity-

centered view was intimately bound with classical sociological questions dating from Durkheim 

in which I had long been fascinated. That is, in highly organized societies, how are collectivities 

of individuals endowed with identities, duties, and responsibilities? Can, and if so how, do 

societies create group agents? Reading corporate personhood through the lens of this earlier, 

organic theory provides a different gloss on the well-worn liberal analyses of corporate 
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capitalism. That is, the legitimation of corporate capitalism involved, in important ways, the 

ontological and moral personification of business—endowing them with moral commitments, 

personifying them as persons, and imagining their social character. Recognizing the centrality of 

these social processes in corporate capitalism offers a different diagnosis than the standard 

narrative of liberalism as the steady, irreversible march of individualism, rationalization, and 

atomization.  

These are the themes that animate my dissertation.  My empirical chapters trace two 

phenomena which I argue offer a starting point to addressing these larger concerns and which 

are, at the same time, crucial to the emergence of corporate capitalism. These are, first, how in 

the political and legal spheres did the frame of corporations as the state’s creations fade?  And 

second, what role did the frame of corporations as naturalized, moralized market actors play in 

legitimating big business?  

Each chapter in this dissertation engages these questions in a different social arena and 

speaks to a different literature. In the first chapter, I draw upon literatures on categorization and 

the state/market boundary to examine the role of metaphor in erasing the state in academic legal 

theory. In the second chapter, I move to the public sphere and media discourse. Here, I draw 

upon literatures in organizational legitimation and morals and markets to address the that role of 

moralizing corporations as natural actors played in legitimating the corporate form. Finally, in 

the third chapter, I consider how personifying corporations affects their construction as moral 

actors in our contemporary moment.  

In what follows, I provide a brief background on each chapter and its findings. I then 

zoom out from these empirical analyses to consider the broader story that emerges from these 

chapters.  
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CHAPTER ONE: CORPORATE PERSONALITY IN THE LEGAL SPHERE, 1870-1930 

 In the legal history, corporate personality debates are often depicted as following stages 

in American industrial development. That is, as the American corporation transformed—from 

public works projects to private business enterprises to massive concentrations of capital—so too 

did the set of relevant theories and metaphors used to define these entities.  

 During the colonial era, the corporate form was mainly associated with eleemosynary 

institutions (i.e. institutions relating to charity, like churches, libraries, and universities) and 

public works projects. In return for development projects that benefited the public good, 

incorporators were granted privileges now considered to be unremarkable features of business 

enterprise: “individuality”—the ability of a group of people to contract together—and “infinite 

life”—the capacity of the corporation, unlike a partnership, to persist despite turnover in 

ownership (Handlin and Handlin 1969; Ciepley 2013). In contrast to these quasi-public 

corporations, private business enterprises overwhelmingly took the form of single 

proprietorships and small partnerships. As late as 1800, only 335 corporate charters had been 

issued to business enterprises (Blair 2003). 

 During this period, the legal theory that animated definitions of the corporation was 

“grant theory”– the idea that corporations should be ultimately be understood as grants of power 

from the state.3 On this view, even private business corporations were, in some general capacity, 

intended to exist for a “public purpose” (Hovenkamp 1991). Because the state legislature was 

both the symbolic and literal progenitor of corporations (through their granting of “special 

                                                
3 Grant theory is also known as “concession” theory, in which corporations are viewed as 
concessions of power from the sovereign.  
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charters”), it was accepted that states had the right to strictly regulate corporate activity and to 

even disband those corporations found to be in violation of them (Hovenkamp 1991; Horwitz 

1994).4 With their existence dependent on the state, corporations were the state’s “creatures” 

(Horwitz 1994).  

 The early 1800s saw explosion of the use of the corporate form for private business 

purposes. Economic changes (Lipartito and Sicilia 2004), coupled with populist political 

pressures (Wood 2011; Gershenson 2018), pushed states away from a chartering system based on 

“special” individualized charters and towards “general incorporation laws.” These laws 

standardized the requirements to organize as a corporate entity, thereby removing corporate 

chartering from the close, and often arbitrary, scrutiny of state legislatures. By the early 20th 

century, it was clear in legal theory that the earlier view that corporations were “grants of power 

from the state” had largely eroded (Mark 1987; Hovenkamp 1988; Horwitz 1994).  

 Yet the question is why. The most commonly cited historical narrative posits that that it 

was legal changes, and the move towards general incorporation laws specifically, which 

undermined the legitimacy of the grant theory (Mark 1987; Hovenkamp 1991; Horwitz 1994). 

As Horwitz argues, “By making the corporate form universally available, free incorporation 

undermined the grant theory” (1985: 181).  In particular, the increasing availability of the 

corporate form to everyday citizens, without the state’s special charter, undermined the legal 

theory that positioned the state as the central source of corporate power. As Mark (1987) argues: 

“Free incorporation, however, suggested that the corporate form was an individual’s natural tool, 

as useful a device for independence and growth as a farmer’s plow” (1454). By the early 20th 

                                                
4 In Dartmouth College, for instance, Justice Story recognized the state’s right to include reserve 
clauses to alter corporate charters at will (Butler and Ribstein 1988) 
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century, legal scholars and jurists themselves often pointed to general incorporation laws as the 

reason why theories that tied corporate origins to state power had lost their influence (Carter 

1919).   

 As “grant theory” waned, corporate lawyers and scholars began to articulate new 

accounts of the corporation: “aggregate theory” (e.g. Morawetz 1882) and “entity theory” (e.g. 

Maitland 1900). Aggregate theorists, many of them associated with the corporation bar, 

advanced a radical departure from the grant perspective. They argued corporations were a natural 

form of association among persons and were no more remarkable than partnerships. On this 

view, corporate rights and duties were best assessed by looking “through” the corporation, to the 

individual rights of its members.5 Contra the aggregate view, the entity theorists held that the 

corporation was an independent entity with interests and rights not reducible to the corporations’ 

individual members. A variant of this view— the “natural entity” perspective went even 

further— stipulating that corporations were holders of natural rights, analogous in certain 

respects to flesh and blood persons (Tsuk 2003). According to the classical historical narrative, it 

was this natural entity perspective that shepherded increasing rights to corporations. As Horwitz 

(1994) argued, “none of the other theoretical alternatives could provide as much sustenance to 

newly organized, concentrated enterprise” (176). 

 This basic narrative of the corporate personality debates that animated turn of the century 

American legal scholarship is well-known. Nevertheless, there are both historical and theoretical 

puzzles that remain that I take up in the first chapter of the dissertation. First, it is puzzling why 

general incorporation laws should have had such a devastating effect upon grant theory. 

                                                
5  Some scholars see the aggregate theory as “delegitimizing” corporate rights (e.g. Horwitz 
1994) since this view holds that the corporation is not an “entity” but rather an aggregation of 
individuals. 
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Throughout the late 1880s, general incorporation laws and state constitutions still imposed 

significant restrictions on corporations, limiting them to specific purposes, restricting their size 

with capital requirements, and denying shareholders the full protection of limited liability 

(Millon 1990).6 As Colleen Dunlavy questions, “Why incorporation under general acts should 

somehow not count as ‘state creation’ is simply unclear” (70).7  

 This historical question underscores a theoretical puzzle. It is not only unclear what 

particular events undermined grant theory but why those events were understood to undermine 

grant theory. Why was a reconfiguration of the corporate form taken as evidence of the 

naturalized status of the corporation? And how did this re-articulation unfold? For while it is true 

that jurists could point to changing corporation laws that showed an attenuated role of the state, 

they could also point to a veritable explosion of corporate regulation that demonstrably indicated 

its presence (Lipartito and Sicilia 2004; Lamoreaux and Novak 2017). Instead, as Mark argues, 

“had jurists focused on economic power [of the corporation], the analogy of a corporation to a 

government might have forcefully suggested itself” (1446).  

 The general puzzle that animates my dissertation’s first chapter is that institutional 

changes – in the corporate form and in state laws – cannot uniquely pick out which metaphors 

and symbols will be developed as the leading ones used to understand new organizational 

entities. Metaphorical change does not follow in lockstep with institutional change. Rather, I 

                                                
6 States often denied shareholders the full protection of limited liability by holding them 
personally responsible in cases of insolvency to the extent they had not paid the full par value of 
their stock. Many states imposed “double liability” on shareholders particularly in the case of 
banks. California, the last state to remove double liability for banks, did so as late as 1932 (Blair 
1996) 
7 Million (1990) argues that the actual turning point away from state control did not occur until 
the last years of the 19th century, when state legislatures eliminated significant restrictions in 
general incorporation laws.  
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argue that the metaphorical changes that characterized legal theory in this period should be 

understood as a case of Polanyian symbolic “dis-embedding” – that is, as an ideational 

reclassification of the nature of the corporation from one associated with the state to one in 

which the corporation is principally understood to be a market actor.  Understood in this way, 

legal theories were not only attempts to try to describe the changing corporate entity; they were 

also a primary site of a classification struggles in which the state/market boundaries were 

redrawn to cast corporations as market entities.  

 Previous scholarship on the state/market boundary has focused on the role of pro-market 

intellectuals and elites in naturalizing the market and market entities (Polanyi 1944; Bourdieu 

and Wacquant 1999; Mitchell 1999; Bockman and Eyal 2002; Babb 2004; Barnett 2005). By 

contrast, I examine legal treatises, corporate law textbooks, and legal academic articles and 

analyze how Progressive legal scholars, in their attempts to hold corporations accountable for 

moral wrongdoing, naturalized the corporate entity. In tracing the deployment of metaphors used 

in these debates, I argue that naturalizing the corporation, and undercutting “grant” theory, was 

meant not to further erode state power but rather to attempt to legitimate social control: to 

reposition a corporate entity that appeared stronger than in the state into a web of social duties 

and responsibilities. Ultimately, in this chapter I argue that it was ideology produced in the 

Progressive Era, and not the heyday of laissez-faire, that would solidify the image of the 

corporation as a naturalized market actor. 

CHAPTER TWO: CORPORATE PERSONALITY IN THE PUBLIC SPHERE, 1870-1930 

 Chapter One of the dissertation focuses on discourse among legal experts. Yet without 

investigating more general political or public discourse, it is impossible to know just how salient 

moralizing metaphors were to corporate legitimation. Was the appeal to corporations as moral 
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actors idiosyncratic to legal scholarship? Or was this case reflective of a more general process in 

how Americans thought about and talked about new corporate giants?    

 In Chapter Two of my dissertation, I explore how the language used to talk about 

corporations changed in media discourse. When trusts first emerged in the late 19th century, these 

large corporations were often discussed as more analogous to monsters than men. Blights on a 

marketplace once characterized by independent single proprietorship, these “trusts”—large 

corporations with nation-wide footprints—were discussed by liberal and populist presses alike as 

threats to a democratic marketplace. The solidification of corporate capitalism required 

legitimating these entities to a wary American public. In this chapter, I trace the language used 

by media outlets to discuss big business in order to identify rhetorical processes of legitimation.  

 Previous scholarship on organizational legitimation focuses on how businesses legitimate 

themselves: oftentimes by complying, either symbolically or in fact, with pre-existing cultural 

norms (Turco 2012; Anteby and Anderson 2017). By contrast, in this chapter I argue that the 

legitimation of big business could not appeal to pre-existing cultural norms, since those norms of 

individualism, competition, and local business were antithetical to a rising corporate capitalism. 

Rather, legitimation required a wholesale reconceptualization of the nature of the trust: what it 

was, what it symbolized, and how to morally evaluate it. Using a mixed method approach 

involving text analysis and targeted deep reading, I follow the changing language used to talk 

about big business in order to understand its legitimation. Drawing upon emerging work in 

morals and markets, this chapter’s key insight is that corporate legitimation followed a process I 

term “moral bifurcation,” where moral argumentation legitimated an organizational form by 

drawing moral distinctions among particular organizational actors.   
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 Both Chapter One and Chapter Two of the dissertation thus identify a similar trend. In the 

discourse about corporations, concerns about the form of big business—corporate powers and 

capacities as laid out by charters or the legitimacy of trusts as an organizational form— 

increasingly shift to dealing with businesses on their own, individuated terms— as moral actors 

to be either held accountable or exonerated based upon their own actions. In an economy in 

which corporate power increasingly appeared to dwarf that of the state, and in which emergent 

corporate consolidation appeared inevitable, legal and political commentators legitimated the 

new corporate reality by emphasizing corporations as autonomous moral actors. Treating 

corporations as autonomous entities shifted the danger from a system of concentrated corporate 

capitalism towards errant bad actors, which could be punished in the legal system in a manner 

increasingly analogous to persons. Across both chapters, the construction of corporations as 

moral actors comes as the expense of de-emphasizing their origins as creations of the state.   

These first empirical chapters are largely about process: how did the lexical shift from 

corporations as state creations to corporations as moral agents unfold? They are therefore not 

able to attend to the causal efficacy of such lexical shifts. In the final chapter, I therefore test how 

personification of corporate entities influences the moral evaluations made of them by external 

audiences.  

 

CHAPTER THREE: PERSONIFYING CORPORATIONS IN EVERYDAY LANGUAGE 

In the third chapter, I use a set of survey experiments to identify what role personification 

plays in the moral cognition of business entities. As I discuss in Chapter One, legal jurists of the 

early 20th century had hoped that the analogy of corporations to natural entities would emphasize 

their moral responsibilities.    
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 Ultimately, I find that personification may not work the way these theorists had hoped. 

While research in psychology suggests that personifying non-human entities strengthens moral 

attributions—both positive attributions of praise and negative ones of blame (Cushman et al., 

2013)—I find that in the case of business corporations, personification shields companies from 

blame. Even small linguistic shifts that attribute intentions and desires to corporations appear to 

increase audiences’ favorability towards them and decrease the backlash for wrongdoing. Not 

only are personified corporations evaluated more favorably, but their actions are seen as more 

just than the same actions taken by non-personified corporations.  

While the data in this chapter can’t provide conclusive evidence for the mechanisms that 

account for this relationship, I do find suggestive evidence that personification may exercise this 

ameliorative effect by increasing audiences’ perception of the strength of a company’s social 

ties: with community members, customers, and employees. In this way, personifying 

corporations in everyday language may ultimately mitigate anti-corporate public sentiment in 

cases of wrongdoing.  

--- 

This dissertation takes up the question of how American business corporations shifted 

from being understood as intimately bound to the state to instead being understood as 

independent market actors. The answer that emerges from these chapters is that as American 

corporations became national in scope, they broke free from the regulatory power of individual 

states. There was a mismatch between a federal regulatory structure—with incorporation at the 

state level—and the national scope of corporate activities. This mismatch strained the idea that 

corporations owed their existence to the state.  
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Yet the fact that regulation through state-level incorporation failed to limit corporate 

activities did not, of course, automatically translate into the legitimation of trusts and 

concentrated capital. Large corporate trusts were still widely seen as illegitimate business entities 

and as threats to a free marketplace and a democratic society. Yet if trusts and large corporations 

could not be controlled by the states in which they operated, then perhaps they could be 

moralized as market actors. In both the legal and public sphere, corporations were increasingly 

moralized and personified as entities—with bad or good character, as responsible for their 

harms—as a way to hold these organizations accountable for their actions when states could no 

limit those actions through charters. This rhetorical shift was particularly apparent in media 

discourse, where writers explicitly constructed trusts as moral actors, as capable of good as they 

were of bad, in order to diminish public fear and hostility towards the emergence of corporate 

capitalism writ large.   

The focus of these chapters is on the central role that personification, moralization, and 

the construction of agency played in legitimating once illegitimate large business corporations. 

Yet why would this fact matter? Why would it matter that conservative media appealed to 

moralization and personification in order to legitimate these new organizations, as opposed to, 

say, limiting their appeals to the economic arena: extoling large corporations’ greater efficiency 

or emphasizing the inevitability of concentration?  

I argue that the reason moralization and personification matter is because these processes 

offer an alternative lens for assessing the standard narrative of the nature of market liberalism 

and the process through which it arises. The foundational sociological critique of Western 

capitalism asserts that capitalist industrialization involves processes of rationalization and 

individualization that replaces emotion, mysticism, and tradition with reason and calculation 



 17 

(Weber 1949; 1958). The “disenchantment of the world” (Weber 1958) that for Weber 

characterized modernity involved not simply secularization or the loss of religion, but crucially 

comprised the loss of a belief system in which values, agency, and motive were located in the 

world, outside of individual human experience. An enchanted world, as Bilgrami (2010) puts it, 

is one in which people see non-human entities as “not merely mechanized, but containing value 

properties that make normative demands on us”—a world in which agency exists out there. 

Instead, economic, legal, and scientific modernization forged a world in which: 

… there are no mysterious incalculable forces that come into play, but rather…one can, 
in principle, master all things by calculation (Weber 1958: 117).  
 

Personifying corporations—ascribing them with intentions and personality, locating their 

moral agency at the collective level— is not a religious belief. Nor could the anthropomorphism 

of corporate conglomerates be considered a characteristic of traditional societies. Yet the legal 

metaphor of the “natural” corporate person and the moralization of “good” and “bad” trusts 

explored in this dissertation has more resemblance to an “enchanted” economy than it does to a 

highly rationalized, individualized, and atomized economic ethos. Corporate capitalism required, 

and continues to require, the ascription of agency outside of the individual: the treatment of 

collective organizations as themselves members of and agents in society.  

In this way, my analysis accords with Zelizer’s critique of a view of market society in 

which emotions and relations are stripped bare –and in which the relational and the rationalized 

are cleaved into separate spheres (Zelizer 2000; 2007). Zelizer’s insight that humanity’s “social 

art” (Steiner 2009: 103) consists in forming social bonds and in constructing meaning out even 

the most seemingly antiseptic of economic transactions applies to the macro level as well: faced 

with abstract and distant corporate behemoths, Americans personified and moralized these 
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entities as the kinds of actors that they could embed in an imagined moral community. The 

cultural, symbolic work that Zelizer identifies in interpersonal transactions therefore also 

appears, albeit in a different form, in the language individuals use to make sense of and relate to 

distant corporate organizations.  

At the same time, my argument is less optimistic than Zelizer’s analysis that meaning, 

relations, and emotion survive the rationalizing force of market exchange. Rather, I suggest that 

the meaning-making involved in personifying corporations as moral actors displaced systemic 

critiques of the increasingly unequal and hegemonic system in which those actors operated. 

Personification not only naturalized corporations but it mitigated—and continues to mitigate—

blame for corporate transgressions. In this way, corporate capitalism appears parasitic on the 

very “social art” that Zelizer celebrates individuals as bringing to the market economy. Perhaps 

what a truly systemic critique of corporate capitalism requires is less enchantment, not more.  
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Chapter 1. The Equivocal Category of the Corporation: Metaphor, Legal Theory, 
and the Symbolic “Disembedding” of the State, 1870-1930 

 

INTRODUCTION 

In 1973, the Massachusetts state legislature found itself preparing for yet another political battle. 

In three previous election years, the public had voted on referenda to replace the state’s 

individual income flat tax with a graduated tax structure.8 Proponents argued that a graduated tax 

would be more progressive, bring in extra revenue, and give the state greater flexibility in setting 

tax rates. Yet each time a referendum had gone up for a vote, it had been soundly defeated.  

Critics of the referenda had in their corner the not insubstantial financial contributions of 

Massachusetts-based corporations. Business owners argued that a more progressive tax system 

would damage the state’s business climate, cause the wealthy to flee, and perhaps open the door 

to a graduated corporate income tax. This go-around, the Massachusetts state legislature was 

hoping to prevent yet another failure. In anticipation of corporate organizing against the 

referendum, the legislature passed a criminal prohibition on any corporate political speech 

regarding issues outside of immediate corporate financial interests.9 The referendum on 

individual tax rates, the legislature contended, constituted such an issue. Furthermore, anyone 

found abetting corporate speech on the referendum would face fines of up to $50,000 and 

possible jail time. The state, the legislature reasoned, had the right to place certain limitations on 

the speech of corporations. 

                                                
8 Similar referenda were presented for a vote in 1962, 1966, and 1972 (Fox 1978). 
9 In particular, the Massachusetts state legislature specified that referenda on questions 
concerning only individual tax did not affect the material interests of corporations (Fox 1978:78-
79). The prohibition read: “No question submitted to the voters solely concerning the taxation of 
the income…of individuals shall be deemed materially to affect the property, business, or assets 
of the corporation” (Massachusetts Act ch. 348, 1973, 
http://archives.lib.state.ma.us/handle/2452/26864).  
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The U.S. Supreme Court disagreed. In the wake of Massachusetts’s prohibition, five 

corporations sued the state’s Attorney General, Francis X. Bellotti. By 1978, the case had 

worked its way up to the Supreme Court to result in the landmark ruling First National Bank of 

Boston v. Bellotti. The Court’s decision in this case would mark the beginning of First 

Amendment protections—and set the stage for other rights10—for American corporations.11 

Ruling in favor of the corporate appellants, Justice Powell argued that neither rationale nor 

precedent existed for the state’s right to limit the political speech of corporations (Fox 1978: 81). 

To emphasize his point, Justice Powell wrote that the state’s position that “corporations, as 

creatures of the State, have only those rights granted them by the State” was “extreme” (First 

National Bank of Boston v. Bellotti 1978: footnote 14).  

Justice Powell’s statement exemplifies the magnitude of the sea change in American legal 

thinking about the nature of the corporation over the course of the long 20th century. In the early 

19th century, the notion that the corporation was a creature of the state, and accordingly had only 

those rights granted to it by the state, was a commonplace, even banal, view. Since the country’s 

founding and well into the early 19th century, business corporations were created through special 

acts of the state legislature (Maier 1993; Novak 1996). In return for the corporate privileges of 

individuality,12 infinite life, and limited liability,13 corporate charters laid out strict limitations on 

                                                
10 Bellotti would be a precedent for Citizens United v. Federal Election Commission (2010), 
which invalidated the Bipartisan Campaign Reform Act— which had limited corporations and 
unions from spending funds on elections. While neither case turned on corporate personhood, 
they had the effect of extending to corporations First Amendment protections (Bloch and 
Lamoreaux 2017). 
11 Bellotti is often cited as the beginning of the Supreme Court’s recognition of corporate liberty 
rights, as opposed to property rights (Bloch and Lamoreaux 2017).  
12 Here, “individuality” refers to the capacity of a group of individuals to contract together as a 
single individual.  
13 Additionally, charters often gave corporations local monopoly privileges (Butler 1985).  
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corporate conduct: what business ventures corporations could engage in, the amount of capital 

they could generate, the debt they could take on (Butler 1985; Maier 1993). Accordingly, the 

dominant legal theory of the time held that corporations were artificial “creatures of the state”—

unnatural social organizations which, rather than being endowed with “natural liberty rights,” 

were instead extended a series of privileges by legislative fiat. This view, known as grant theory, 

postulated the state as the progenitor of the artificial, unnatural corporation.14  

This chapter explores the erosion of grant theory to ask how this radical change in 

thinking among legal experts occurred. How was an understanding of the corporation as artificial 

and unnatural—and hierarchically subordinate to the state—replaced with an understanding of 

the corporation as natural and prior to the state? I argue that this change in legal theory 

represents a historically significant, but surprisingly theoretically overlooked, instance of 

symbolic “dis-embedding”15—an ideational reclassification of the nature of the corporation from 

one based, however loosely, in the public interest to one instead regarded as a natural vehicle for 

the accumulation of private capital.  

While economic sociologists have long made the concept of “embeddedness” the 

cornerstone of their theoretical agenda (Krippner and Alvarez 2007; Beckert 2007), this research 

                                                
14 As an instance of grant theory, Angell and Ames (1832) in the first published American legal 
treatise on corporate law define the creation of private corporations as follows: “By the civil law 
no corporation could be created without the express approbation of the sovereign, after a 
satisfactory explanation of their usefulness and tendency to promote the public good” (60). Grant 
theory has also been termed “concession theory” to highlight that corporations were viewed as 
concessions of power from the state. 
15 Here, I use the term “disembedding” in quotes to acknowledge that market activities are never 
in fact isolated from their social and political antecedents. However, for the remainder of the 
article, when I refer to “disembeddedness,” I will be referring to the idea that markets function 
otherwise. Going forward, I will no longer use quotes around disembeddedness but acknowledge 
that what I refer to is the appearance of an autonomous market, rather than the fact of an 
autonomous market.  



 22 

often focuses on the structural embeddedness of the market (Spillman 1999): on demonstrating 

the myriad ways in which seemingly autonomous markets depend on a vast social scaffolding of 

networks (e.g., Grannoveter 1985), state policies (e.g., Fligstein 1990), and institutional rules 

(e.g. Dobbin 1994). Only recently have sociologists turned their attention to identifying the 

symbolic dimension of embeddedness (Spillman 2012), what Spillman refers to as “the social 

imaginary of the market” (1999: 1049). In this chapter, I argue that an essential feature of the 

“social imaginary” of contemporary capitalism includes a symbolic repertoire that depicts 

corporations as natural market individuals—as opposed to, for instance, corporations as quasi-

governments (Anderson 2017) or as perversions to a competitive marketplace. However, little 

attention has been paid to the cultural mechanisms through which this repertoire has been 

created. How was the state ideationally and symbolically cleaved from the market actors that it, 

in practice, produces and supports? 

 By reading corporate legal theories of the late 19th and early 20th century through the 

lens of symbolic disembedding, I argue that we can gain analytic traction on the more general 

cultural processes through which liberal ideology classifies and reclassifies market entities. 

Drawing from Polanyian-inspired work on liberalism, I demonstrate that early theoretical 

approaches to the corporation drew upon sets of symbolic binaries: the public versus private, the 

individual versus the collective, and the artificial versus the concrete. While early theories 

recognized the corporation’s equivocal status—and therefore straddled these binaries—the 

development of large corporations sparked a conceptual crisis within the legal academy. In 

response, legal theorists developed two new sets of theories, both liberal and progressive, that 

sought to reclassify the corporation within the strictures of American law. Crucially, I argue that 

the manner in which these competing theories sought to resolve the tensions inherent in these 
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binaries relied on metaphoric schemas, or guiding frameworks that theorists used to draw 

parallels between large corporations and more easily categorized entities. While both sets of 

theories were articulated and deployed with the goal of re-establishing and legitimating state 

regulation of corporations, the metaphors they relied on symbolically severed the corporation 

from the state. In the end, I argue that the categorization of the corporation as a natural market 

actor was the joint, and unintended, product of both liberal and progressive metaphors that 

sought to rein in expanding corporate power.  

 Ultimately, I argue that this chapter has important theoretical implications for economic 

sociological theories of ideational disembedding (Somers and Block 2005; Block and Evans 

2005) as well as for cultural approaches to economic and political categorization (Mitchell 1999; 

Mayrl and Quinn 2016). First, by considering the role of legal theory (as opposed to liberal 

economic thought) in the history of American economic development, my account offers a twist 

on Polanyi’s classic narrative. By examining corporate legal theory, I argue that we can 

understand the triumph of corporate capitalist ideology not as the sole accomplishment of 

planning inspired by a liberal intellectual agenda, but rather as the joint product of liberal and 

progressive intellectual forces: a synthetic result of a dialectic that neither camp sought to bring 

about.  

 Second, I argue that attending to how legal theorists made their arguments aids the 

development of cultural theories on classification, particularly with respect to “difficult to 

classify” entities like the corporation whose nature straddled the symbolic categories used to 

comprehend the market. That metaphoric schemas, rather than boundary-drawing into discrete 

categories, characterized how legal theorists made their argument is crucial to understanding the 

unintended consequences of these experts’ theorizing. The inherent instability of metaphor, and 
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its ability to entail associations that go beyond its original use, played a role in developing 

theories of the corporation that de-emphasized the role of the state.  

To develop this argument, this chapter proceeds in five sections. In the following section, 

I begin by making the case for why a symbolic account of corporate legal theory is necessary in 

the first place. I then situate the case of corporate legal theory debates within the literatures on 

Polanyian embeddedness and cultural categorization. After discussing my data, I provide my 

account of changes in corporate personality debates and the role of metaphor in naturalizing the 

corporation. In concluding, I summarize my argument and consider how these findings matter 

for cultural approaches to economic classification more generally.    

 

THE PUZZLE OF CORPORATE LEGAL THEORY 

We might begin by asking why one should approach legal theories of the corporation from the 

perspective of cultural embeddedness at all. If corporate legal theories function simply as 

descriptions of actual corporate entities, then the puzzle presented here—the demise of grant 

theory (i.e. the view that corporations were privileges from the state)—might be explained 

entirely by changes in corporations themselves. For instance, the classic historical narrative 

posits that changes in corporate theories followed institutional and legal changes, particularly in 

state-level chartering practices (e.g., Hurst 1970; Horwitz 1994; Roy 1997; Perrow 2002). On 

this account, as states increasingly relinquished their control over corporations—both in the ease 

of their creation and in the regulation of their activities—the notion that the state was the 

progenitor of the corporation became less tenable. That is, grant theory may have been an 

appropriate description of the corporation when corporations literally owed their existence to 

special acts of the state legislature.  However, the rise of general incorporation laws in the early 
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19th century—laws that bureaucratized and democratized access to the corporate form—led to in 

an increase in the use of corporations for business purposes (Hilt 2017) and therefore fostered the 

notion of corporations as a tool of individual private property. As Horwitz (1985) argues, “By 

making the corporate form universally available, free incorporation undermined the grant theory” 

(181).  

 If this account were to provide the entirety of the explanation for changes in corporate 

personality theories, there would be little left to interrogate here. The symbolic content of these 

theories would track the actual legal status of corporations, and therefore the question as to 

corporations’ symbolic disembedding from the state would be answered by the simple fact that 

the state became in practice disembedded from the corporation. However, as we will see, while 

institutional changes certainly mattered for changes in corporate legal theories, they provide 

neither the entire narrative nor, more critically, the process through which ideological change 

occurred. As historians have noted, general incorporation laws may have democratized the 

corporate form, but they signaled neither the end of states’ role in corporate creation nor 

regulation (Sylla and Wright 2013; Hilt 2017). Throughout the late 19th century, states 

continually made extensive use of their powers to define corporate activities. As historian 

Colleen Dunlavy questions, “Why incorporation under general acts should somehow not count as 

‘state creation’ is simply unclear” (2004: 70). 

Far more critical to economic sociologists is the fact that it should not be assumed that 

the notion of a corporation as a wholly private entity—for instance, as nothing beyond a “nexus 

of contracts” (Jensen and Meckling 1976)16—has ever been an accurate depiction of the 

                                                
16 Jensen and Meckling (1983) argue that understanding the success of the corporation as an 
organizational form “involves understanding what the corporation is and what it is not. Stripped 
to its essentials, the corporation is a legal fiction which serves as a nexus of contracts” (6). They 
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corporate form. As a growing body of literature in legal theory argues, certain aspects of 

corporate privileges are not, and could never be, created through private contract alone 

(Hansmann and Kraakman 2000; Hansmann, Kraakman, and Squire 2005; Cieply 2013). In 

particular, organizational law allows corporations to partition the assets of the firm from the 

assets of the firm’s owners and managers, thereby shielding the firm’s assets from owners’ 

creditors.17As these analyses make clear, this feature of corporations, while fundamental to 

making corporate shares liquid and tradeable, cannot be achieved through contract alone. Instead 

they are, as Ciepley remarks, “government fostered” (2013: 145) in that regular rules of property 

and liability must be superseded by the government in order to ensure the essential functioning of 

liquid markets with tradable shares. As Ciepley (2013) argues, “neither [corporate] operational 

logic” nor “[corporate] founding logic is liberal” but is instead “governmental” (156).  

Given that private corporations require and always have required governmental rules and 

institutions to ensure corporate features like limited liability and strong entity shielding, the 

question of why and how legal theory naturalized the corporation regains its salience. If 

corporations are state creations in a relevant sense, then why during the rise of big business did 

American legal theorists shift to a view that they were otherwise? In particular, how was the role 

                                                
go on to argue that “the corporation is neither the creature of the state nor the object of special 
privileges extended by the state” (7). 
17 This feature of organizational law that protects corporate assets from the creditors of 
shareholders has been preferred to as “strong entity shielding” (Hansmann, Kraakman and Squire 
2005), the feature of a corporation that protects its assets for shareholders’ creditors (Ciepley 
2013). Here, the argument is that one could not arrive at strong entity shielding through 
contracting alone. This is because in order to achieve this arrangement each shareholder would 
need to contract with each of her creditors to ensure that they would not make claims on 
corporate property. Each shareholder would then likewise need to ensure that new shareholders 
who entered the firm would do the same. The complexity of this arrangement would invalidate 
the liquidity of corporate stock.  
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of the state in collectivizing corporate capital eclipsed by the view of a corporate entity as a 

natural market actor?  

 

IDEATIONAL DISEMBEDDING AND THE “STATE-MARKET” BOUNDARY 

 That the separation of the market from the state is illusory has long been one of economic 

sociology’s guiding principles. As Polanyi famously argued, “The road to the free market was 

opened and kept open by an enormous increase in continuous, centrally organized, and 

controlled interventionism” (1944: 782). This now nearly axiomatic sociological insight is 

exemplified in a wealth of literature that demonstrates how even the most seemingly asocial of 

markets are in fact created, sustained, and always embedded in state and social institutions (for 

reviews, see Krippner 2002; Fligstein and Dauter 2007; and Beckert 2007). Yet despite the 

dominance of this perspective, less attention has been paid to the cultural, symbolic, and semiotic 

processes that allow markets to appear otherwise. As Spillman (1999) argues, a full 

understanding of market embeddedness requires grappling with what she terms the “social 

imaginary” of the market. In other words, how are symbols, signs, and schemas deployed such 

that markets, and the market actors that compose them, seem autonomous? 

 The classic Polanyian narrative provides a starting point to address this question. 

Polanyi’s critique of market liberalism offers not only a historical account of how the market 

economy of the early 19th century arose, but also an analysis of how liberal ideology functions. 

Polanyi’s central thesis, contra Marx, gives primacy of place to the role of ideas. On this view, 

liberalism’s success should primarily be attributed to its “epistemic privilege” (Somers and 

Block 2005)— liberalism’s ideological and performative capacity create the market society it 
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claims only to describe.18 For Polanyi, what gives liberal ideology this peculiar power is, in part, 

the fact that it succeeds in creating a symbolic opposition between the categories of the “market” 

and the “state.” Whereas once social and political institutions were conceptually coterminous 

with market exchange,19 liberalism posits these two concepts as separate spheres (Mitchell 1999), 

a symbolic distinction that has since become the “defining characteristic of the modern political 

order” (Mitchell 1999: 95). Symbolically cleaved, schemas of the state and schemas of the 

market are entrenched in a constellation of symbolic oppositions. Thus, “liberal speak” 

(Bourdieu and Wacquant 2001), elevates the idea of the market—natural, individualist, 

autonomous, and free—by opposing it to the (now degraded) idea of the state—artificial, 

collectivist, bureaucratic, and constraining. 

Polanyi’s insight was that once the market is articulated as natural, and therefore self-

regulating, any state action furthering the market cannot be seen as market production—but is 

instead understood as remedying obstacles to market activities that would otherwise arise on 

their own. Thus, Polanyi explains that American corporate law under President Theodore 

Roosevelt that appeared ostensibly anti-liberal —e.g., antitrust law, regulation, and patent laws—

was enforced not to stymie corporate power but instead to further the liberal free-market agenda 

(Polanyi 1944:155-156). Beyond Polanyi, a vast field of research has pointed to the importance 

of this conceptual distinction in the intellectual project of contemporary neoliberalism. Indeed, 

the distinction between the “natural” market and “unnatural” state has been crucial for the 

                                                
18 As Kindleberger (1974) noted, Polanyi was, fundamentally, an idealist who claims that 
industrialization was promoted not by technological advances but by the ideas of Ricardo, Marx, 
and Mill that “markets should prevail” (46).  
19 Polanyi’s contention was that premodern societies were not characterized by markets but that 
exchange was embedded in community and tribal relations. See Hejeebu and McCloskey (1999) 
for a critique of the historical accuracy of this claim.  
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justification of monetarism (Fourcade and Babb 2002), the privatization projects of the 1970s 

and 1980s (Blyth 2002), and the global development and deployment of the Washington 

Consensus (Dezalay and Garth 2002; Stiglitz 2002).  

Research on liberalism points to a crucial feature behind the conceptual power of these 

symbolic structures: they are explicitly propagated by pro-market liberal intellectuals. As the 

famous phrase “Laissez-faire was planned; planning was not” encapsulates, the ideas underlying 

a capitalist society are depicted as the result of a pro-market intellectual agenda that actively and 

intentionally brings the image of the free market into being. Thus, business think tanks 

proselytized neoliberalism during the 1970s (Blyth 2002), conservative intellectuals set the stage 

for welfare reform by propagating Malthusian ideas of poverty as the result of personal failure 

(Somers and Block 2005), and corporate-funded private think tanks promoted partisan, 

conservative ideas in the wake of 1970s stagflation (Campbell and Pedersen 2014). More recent 

research on liberalism in the “hegemonic project” tradition posits neoliberalism as, in part, the 

product of a coherent ideological and symbolic agenda (Bourdieu and Wacquant 1999; Bockman 

and Eyal 2002; Babb 2004; Barnett 2005).20 Thus, Polanyian literature fits within a broader 

theoretical tradition in which the ideological infrastructure of the capitalist marketplace is 

conceived as a coherent set of pro-market ideas, disseminated by intellectuals and elites who 

seek to bring them about.  

                                                
20 A critique of this literature which is applicable here is that this approach presents an overly 
hegemonic view of how liberal ideology functions. While a full scope of these critiques is 
outside the bounds of this chapter, the general point is that treating liberal ideals as an ideology 
propagated by nefarious and calculating elites fails to explain its appeal—both to the public and 
to the elite themselves. As Barnett argues, the view of liberalism as a coherent, hegemonic 
ideology, reduces “any thicker sense of social relations” to merely a “residual effect” (Barnett 
2005). Rather, by understanding liberal ideology as itself composed of symbolic struggles and 
moral appeals (Konings 2015), we can better understand its role in successfully naturalizing 
market activities. 
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Yet if the symbolic dichotomy between the natural market and the unnatural state is an 

essential aspect of liberalism, what is significantly less clear is how corporations managed to fall 

on the market side of this divide.  As Crouch (2011) argues, while liberalism often invokes the 

free market, in practice, it is devoted to the “dominance of public life by the giant corporation” 

(viii). For Crouch, the state/market binary serves as ideology that disguises the role of the 

corporation, which, in fact, fits into neither category and which, in practice, exercises greater 

power than both. In this context, naturalizing large, hegemonic corporate capital —personifying 

these institutions as similar to individuals—reconciles a notion of a free and natural marketplace 

with an emergent corporate capitalism. 

That the corporation was problematic for liberal ideals of a free market and small state 

was, of course, not lost on thinkers in the early 20th century (Frey 2009; Bowman 2010). Thus, 

tracing how legal scholars puzzled over the nature of the corporation—reconceiving a state 

creation as a natural market actor—provides an essential case study. As business and legal 

historians have argued, while the “state-creation characterization effectively [set] a presumption 

in favor of regulating corporations,” (Ribstein 2004: 28), personifying corporations instead 

legitimated them “as an autonomous, creative, self-directed economic being,” endowing their 

property with “unprecedented protection from the state” (Mark 1987:1443). The question, 

therefore, is how the categorization of the corporation changed. 

Crossing the State-Market Boundary 

 Recent studies have addressed the cultural processes through which the state and market 

are symbolically demarcated. In an agenda-setting piece, Mayrl and Quinn (2016) draw upon the 

expansive literature on cultural boundaries in order to posit mechanisms for how the state 

institutions and practices are symbolically differentiated from “non-state” economic and social 
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institutions and practices. By casting the state/non-state dichotomy as a Bourdieusian “boundary 

struggle,” this approach describes how organizations, like school districts or non-profits, are 

“inscribed into” or “erased out of” the symbolic sphere of the state. As they argue, “people create 

meaningful distinctions by classifying an otherwise continuous social reality” (5). Moreover, 

since “categories presuppose the existence of boundaries,” we can understand this process of 

meaning-making by analyzing processes “symbolic closure” and the creation of “meaningful 

differences” (5). In other words, on this view cultural categorization is understood as a process in 

which entities and practices are identified as members of a set. If “categories center on 

boundaries” (Tilly 1998: 63), then those boundaries are created and sustained by processes of 

“splitting” and “lumping” (Zerubavel 1996). As Wherry explains, people experience the world 

through drawing boundaries among categories and deciding “what goes together and what should 

remain separate” (Wherry 2012:  7-8). Organizations, for instance, can be classified by assigning 

membership based on their characteristics and properties (e.g., Zuckerman 1999).21 

As applied to the context of market capitalism, this view casts the expanding idea of the 

market as a colonizing category, one whose boundaries are constantly pushed forward as social 

practices and relations are “inscribed” into its symbolic sphere of influence. For example, 

Gershenson (2015) argues that the state-market boundary is extended in favor of the market by 

the Securities and Exchange Commission (SEC), which regulates how shareholders are able to 

use proxy statements in order to ensure that such statements concern economic, rather than 

social, issues. Barman (2015), too, demonstrates how the market boundary expands when 

                                                
21 Boundary drawing thus fits into a much broader theoretical tradition in understanding how 
social meaning derives from classificatory systems (Durkheim 1995[1912]; Durkheim and 
Mauss 2009[1903]). As Bourdieu argues, categories are important because they have “the power 
to make people see and believe, to get them to know and recognize” (Bourdieu 1991: 221).  
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nonprofits are classified according to criteria that emphasize their economic activities, an action 

that “moves them closer in type to for-profit organizations” (128).22 In sum, this model 

conceptualizes cultural categorization as a process through which symbolic boundaries are 

variously demarcated or erased.  

But boundaries are not the only way in which practices, institutions, people, or 

organizations can be classified. In what follows, I discuss the central role of metaphoric thinking 

in the classification of social entities.   

The Instability of Metaphor  

In considering social objects, individuals often rely on metaphoric schemas in which 

objects are associated, but not equated, with particular categories (Lakoff and Johnson 1980). 

Rather than processes of aggregation and differentiation, metaphoric schemas rely on processes 

of emphasis and obfuscation. For example, consider a relatively new kind of firm like Facebook. 

In categorizing this firm, boundary drawing would emphasize where Facebook fits within a 

taxonomy of organizations: perhaps as technology firm or social platform or distinguished from 

an older style of large publicly traded companies (e.g. Davis 2016). By contrast, an approach 

based on metaphor tries comprehend a new sort of entity like Facebook by drawing analogies 

that both liken it to, while not equating it with, another category. This is particularly important 

for legal scholarship, for which the question of whether Facebook is like an editorial page, or 

                                                
22  Barman’s argument is particularly interesting for this study, as she argues that by trying to fit 
the non-profit sector into the state-market dichotomy, the non-profit sector becomes seen as more 
market-oriented. She argues: “By articulating the nonprofit sector alongside the market and the 
state, the funders and scholars recast foundations as members of an array of actors oriented 
around the public good but not dissimilar in scope and composition to corporations” (130).  
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whether Facebook is instead like a modern day public square, determines the scope of the 

company’s first amendment protections (Whitney 2018).23  

If boundaries create divisions, then metaphors span them, drawing equivalences between 

different entities—“x” is like “y—“while never claiming that “x” is in fact “y.” In this chapter, I 

propose that metaphorical schemas present a distinct cultural process through which social 

objects come to be demarcated across the state-market boundary.  

Metaphoric schemas have been shown to be particularly relevant in cases that are 

especially applicable to the corporation. First, Friese (2010) shows how metaphoric schemas are 

especially important in the case of difficult-to-classify entities, or entities for which the set of 

culturally available frames fail to capture seemingly essential characteristics about their nature. 

As we will see, the dual nature of corporations as private capital collectivized through public law 

took a role in generating the debates that would naturalize the corporation. Second, Lakoff and 

Johnson (1980) argue that metaphoric schemas are particularly important when the task at hand 

is to comprehend abstract or confusing entities or concepts for the purposes of social interaction. 

As they argue, these “ontological metaphors” function by supplying a way of “acting toward” the 

entity in question. For example, the metaphor in the phrase “inflation has attacked the economy” 

describes inflation as an “adversary,” thereby justifying aggressive political and economic 

solutions (Lakoff and Johnson 2008: 34). By providing an understanding of an otherwise elusive 

entity, metaphors define and fill out a concept while remaining “cognizant of the fundamental 

separateness and independence between the elements” (Glaeser 2000).  

                                                
23 More specifically, first amendment protections allow internet companies to impose private 
rules on users. If Facebook is like a modern public square, it becomes more difficult for sites to 
control users’ and advertisers’ content.  
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I argue that the distinction between boundaries and metaphoric schemas in the 

classification of social objects allows us to better comprehend the unstable classification of the 

corporation. In particular, there are three dimensions to how metaphors operate that allow us to 

understand the theoretical reclassification of the corporation. First, because metaphors are not 

definitions but are instead associations, they are used for a purpose. The similarities evoked by 

metaphors aid the user in grasping the social object within a context. The metaphor of Facebook 

as an editorial page is useful when considering Facebook’s First Amendment rights but is less 

likely to be useful—and therefore less likely to be evoked—when considering how much the 

company should pay in taxes. Thus, the dominant metaphor used to comprehend an entity can 

change when the context in which the metaphor is evoked changes.  

Second, because metaphors are contextual, different and competing metaphoric schemas 

can be applicable synchronously. Unlike boundary drawing where, for example, a person cannot 

be classified as upper class and simultaneously as lower class, multiple metaphors can be used at 

once. It is coherent to classify Facebook as like an editorial page and also like a neutral 

aggregator, depending on the purpose to which the metaphor is put to use. This feature of 

metaphoric schemas is crucial because it clarifies the process through which metaphoric change 

can occur. In a symbolic arena characterized by multiple, competing metaphors, how individuals 

comprehend a social object can change when the body of metaphors available to comprehend 

that object changes. For example, consider the history of metaphors used to comprehend “the 

mind.” Whereas we now often use computational metaphors to comprehend the mind (i.e., the 

mind is like a computer or software), mechanical metaphors were once more prevalent (i.e. the 

mind is like a clock or steam engine). While computational metaphors encourage a view of 

cognition as a data repository (i.e., memory “stores” and “recalls” information), machine 
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metaphors encouraged a mechanical understanding of how memory was thought to operate (i.e. 

gears in motion). This history is important because it suggests that scientific understanding of the 

mind shifts, not only due to academic discovery, logical refutation, or purposeful distinction 

drawing, but also due to the imagery available to scientists to think about thought (Draaisma 

2000). In the case of corporate legal theory, I will argue that naturalization was more a product 

of the diminished prominence of the state-creation metaphor than it was purposeful 

differentiation or aggregation, the key cultural mechanisms through which boundary drawing is 

propagated.  

Third, metaphors do not just bracket; they also create (e.g., Black 1962; Shen 1997). That 

is, metaphors do not just place social objects in a predefined set. In drawing an analogy between 

unequal social objects, they also create new meanings. As Cornelissen argues, “metaphor 

involves the conjunction of whole semantic domains in which a correspondence between terms 

or concepts is constructed” and as a result, important ways of comprehending the social object 

will emerge with the use of the metaphor (2005: 751). As we will see, when metaphoric debates 

about corporate personality began to wane in the late 19th century, legal theorists worried about 

this very concern: that when a metaphor was stripped of its context, it could evoke associations 

beyond its original intention.  

In what follows, I argue that the concept of metaphoric schemas allows us to make sense 

of the peculiar transition in legal theory during the rise of big business at the turn of the 19th 

century and up until the 1930s, when corporate personality debates began to fade. As we shall 

see, while corporations were once largely seen as public entities, the rise of the private business 

corporation in the early 18th century led to strains on how to position this entity within the 

American legal framework. Initially, corporate legal theories drew upon a variety of distinct and 
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cross-cutting metaphors, allowing the idea of the corporation to straddle the divide between 

public and private, state and market, and individual and collective. Nevertheless, this multivalent 

corporate definition began to unravel during the 1880s, when the rise of the large corporation 

with national-level capacities on par with the state led to a breakdown in the classic way in 

which corporations had been regulated.  

In this “uncertain time” (Swidler 1986), legal theorists put forth two sets of theories to 

reposition and rearticulate the nature of the corporate entity. Each of these theories drew upon 

the metaphor of personification in order to naturalize the corporation, but critically, not 

necessarily in order to expand corporate political and economic power. Rather, naturalization 

allowed theorists to position the corporation within a legal and symbolic structure that did not 

provide a frame that accurately captured the corporation’s dual status, as private property that 

had been collectivized through state power. While one body of theories used the metaphor to 

individualize the corporation as nothing but mere persons, the other used the metaphor to 

collectivize the corporation in order to comprehend its duties and obligations, as like an 

individual. While neither theory denied that the corporation was a creature of law, the metaphors 

they drew upon obscured the relationship of the corporation to the state, pushing the image of the 

corporation as a “state creature” to the background. By the time corporate-personality debates 

faded, the major set of dichotomies that characterized them had been narrowed to the question of 

whether the corporation was an individual or collective institution.   

To trace these shifts historically, this chapter draws upon on both primary and secondary 

source materials. In examining changes in legal theory, I rely on corporate law casebooks24, 

                                                
24 Casebooks, in contrast to textbooks or treatises, would present snippets from relevant cases 
under each category of law without the authors’ interpretation of general principles, allowing me 
to assess changes in what were considered the most instructive cases for the definition of the 
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treatises, and textbooks,25 that offer insights into how legal scholars and lawyers thought about, 

and taught, corporation law.26 To identify these sources, I relied principally on Gale’s “The 

Making of the Modern Law,” where I obtained all documents on the subject of corporate law. In 

addition, I augmented this sample with casebooks, treatises, and textbooks referenced by this 

sample but which did not appear in Gale, and I used Westlaw and the Lexis-Nexis legal database 

to obtain judicial opinions cited in these sources. Finally, I augmented these data with additional 

archival materials.27  

 

THE CASE: METAPHOR AND CORPORATE PERSONALITY DEBATES 

 “Creatures of the State”: The Multivalent Nature of the Corporation 

 The early American corporation was largely considered to be a public institution 

(Handlin and Handlin 1969; Coleman 1982; Perrow 2002). Prior to the American Revolution, the 

corporate form was mainly associated with eleemosynary institutions—churches, libraries, and 

universities—as well as public works projects, canals, bridges, and water works (Kaufman 

2008). State governments actively encouraged the formation of corporations in order to achieve 

                                                
corporation. I paid particular attention to the first chapters of casebooks on the definition of the 
corporation. 
25 Legal treatises and textbooks were book-length expositions that pertained to a particular area 
of law. Treatises often laid out general descriptions or principles for lawyers to follow, citing the 
pertinent cases that demonstrated those principles. One treatise writer describes treatises as “a 
discussion of the leading principles most frequently called into use in practice, in the particular 
branch or department in question, calling for more form and method than an essay, and less 
fullness or copiousness than the whole system or body of law it treats” (Potter 1879: 3). 
26 During the period under analysis, there was a shift in legal teaching from reliance upon 
textbooks and treatises to the use of casebooks (Kimball 2006). 
27 Among these are records of communication, lecture notes, and research notes of law faculty 
whose work on corporate law was influential. This includes faculty papers from the University of 
Chicago, Northwestern, Harvard, Yale, and Columbia. I also obtained meeting notes from the 
Association of American Law Schools archive.  
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public works projects that were outside the scope of their limited budgets (Handlin and Handlin 

1969), rendering corporations in many ways extensions of state power. While private business 

corporations did exist, business enterprise overwhelmingly took the form of single 

proprietorships or partnerships. The privileges of incorporation—monopoly rights, limited 

liability, infinite life, and individuality28—were justified by their role in achieving the public 

good (Maier 1993; Novak 1996). So limited were business corporations that by 1800, only 335 

charters had been issued to business enterprises in the entire country (Blair 2004). Corporations 

were so symbolically linked with public institutions that in 1805, Justice Locke of the North 

Carolina Supreme Court could opine: 

Indeed, it seems difficult to conceive of a corporation established for merely private 
purposes. In every institution of that kind, the ground of the establishment is some public 
good or purpose intended to be promoted...29 
 

 In American jurisprudence and legal theory, the foundational cases for defining the 

corporation used multiple metaphors to describe their status. Key among these was the metaphor 

of the corporation as a “creature of the state,” an analogy that highlighted the corporation’s 

fundamental nature as a privilege conferred by law. The most famous and influential articulation 

of this perspective is, of course, Chief Justice John Marshall’s discussion of the corporation in 

the 1819 Supreme Court case Dartmouth College v. Woodward.30 This case turned on the 

question of whether or not the state of New Hampshire had the power to alter the charter of the 

privately funded Dartmouth College—in essence transforming the private institution into a 

                                                
28 The privileges of incorporation included not only individuality, perpetual life and limited 
liability (the latter of which was often curtailed by state charter), but also governance 
characteristics that allowed for majority rule among shareholders, distinguishing corporations 
from partnerships at the time (Lamoreaux 1998; Hilt 2014; Hilt 2017).  
29 Den ex dem. Trustees of University v. Foy, 5 N.C. 58 (1805).  
30 Trustees of Dartmouth College v. Woodward, 17 U.S. 518.  
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public one. The Supreme Court, finding in favor of the trustees of Dartmouth College, 

overturned the state’s attempt to wrest control of the institution’s charter. Dartmouth is largely 

remembered for reinforcing the sanctity of contract: by interpreting private corporate charters as 

contracts and by limiting the power of the state to intervene in those contracts, the court 

famously strengthened the power of the contract clause.31 In his opinion, Chief Justice Marshall 

established that the trustees of the corporation had “rights and privileges... of which they could 

not be divested by the legislature without their consent” (Kent 1840: 418). This decision also 

handed down what would become the textbook definition of the corporation: a view of the 

corporation as a creation of the law. Here, Marshall famously defined a private corporation as: 

An artificial being, invisible, intangible, and existing only in contemplation of the law. 
Being a mere creature of law, it possesses only those properties which the charter of its 
creation confers upon it, either expressly, or as incidental to its very existence… Among 
the most important are immortality, and, if the expression may be allowed, individuality - 
properties by which a perpetual succession of many persons are considered as the same, 
and may act as a single individual… It is chiefly for the purpose of clothing bodies of 
men, in succession, with these qualities and capacities that corporations were invented, 
and are in use. 
 

 Chief Justice Marshall’s definition—and the grant theory which arose from it—

encapsulated the “twin” metaphors that would characterize corporate theorization throughout the 

19th century (Mark 1987: 1448). On the one hand, the corporation was equated to an individual 

person—“as a single individual”—which emphasized the corporation’s nature as collectivized 

private property, in effect protecting both property and contract interests (Pollman 2011: 1635). 

At the same time, the corporation was a “mere creature of law,” a metaphor that interpreted the 

corporate vehicle for collectivizing private property as fundamentally a privilege authorized by 

                                                
31 Although the case held that it was beyond the power of a state to annul a corporate charter, the 
court acknowledged that states could reserve this power in granting corporate charters. Many 
states would quickly reserve this power in their general incorporation laws (Siegel 1986).  
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the state. As Marshall writes, corporate features like individuality—that is, the now basic 

capacity of a group to contract as one—were privileges conferred by the state.  In other words, 

corporations were private property, but crucially, “corporate property was unnatural” (Mark 

1987: 1448).  

The first American legal treatise on corporate law ever published would draw upon 

Marshall in elaborating grant theory. This treatise defined the corporation as “created by law, 

composed of individuals under a common name... for which certain purposes is considered a 

natural person” (Angell and Ames 1832: 1). On this view, corporations were a “political 

institution merely” with “no other capacities than such are necessary to effect the purpose of its 

creation” (3). Moreover, whatever the nature of the corporate enterprise, its purpose was 

ultimately to “provide for some good that is useful to the public” (8). Here, the corporation is 

analogized to a natural person “for certain purposes” but, crucially, the aptness of this analogy 

turns on the analogy of the corporation as a state creation. The corporation is like a natural 

person, but what allows it to take on this resemblance is fundamentally a state privilege.  

Thus, the corporate ontology of grant theory drew upon a set of metaphors in order to 

span a series of conceptual divides: private versus public, individual versus collective, and 

artificial versus natural. Corporations were private property but were rooted in public power. The 

chief privilege of the corporation was individuality yet that individuality existed in order to 

collectivize shareholder property. Corporations themselves were artificial, political entities but 

needed to be understood as natural for a set of delimited purposes. That grant theory required 

metaphor in order to straddle these divides exemplifies grant theory’s approach to corporate 

ontology as what Friese has termed a “classification conundrum” (2010: 145)—an instance in 
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which the classification of a social object is muddled because that object’s nature defies existing 

categorical schemas.  

 Two major political and economic shifts would strain, although not break, grant theory 

and thereby, the notion of the corporation as a privilege conferred by the state. The first was the 

democratization and the proliferation of the corporate form for private business purposes. In 

response to Jacksonian populist political pressures (Wood 2009; Gershenson 2018), states 

liberalized their incorporation laws.32 Whereas corporate special charters once required explicit 

legislative authorization, general incorporation statutes and state constitutional amendments 

allowed all groups that met certain requirements to receive a corporate charter. This legislative 

change prompted an explosion in corporate chartering for business purposes (Hilt 2018). For 

example, between 1826 and 1835, New Jersey created nearly 11 corporations per year through 

special charters (Lamoreaux 1998). Three decades later, between 1866 and 1875, New Jersey 

created 145 per year,33 a rate that would mushroom to 820 per year between 1886 and 1985 

(Lamoreux 1998; Hilt 2018).34 

 In this context, it was easier to conceive of a corporation as an individual right, and 

classic historical accounts tend to posit the rise of general incorporation laws as the end of grant 

theory (e.g., Horwitz 1994; Roy 1997; Perrow 2002). Nevertheless, although general charters for 

private business companies proliferated, states continued to strictly regulate corporate activity 

                                                
32 General incorporation laws allowed individuals to access the corporate form without a special 
charter. The first general incorporation law was passed by New York in 1811, but the majority of 
states passed their general incorporation laws in the 1840s and 1850s (Wood 2009; Hilt 2018).  
33 Through special and general incorporation charters.  
34 The 820 corporate charters referenced here were created through general incorporation alone 
(rather than through special charters). New Jersey was among the earliest adopters of general 
incorporation laws and also chartered a particularly high number of corporations. Nevertheless, 
other states followed a similar pattern (see Hilt 2018).  
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through chartering (Hovenkamp 1988; Horwitz 1994), particularly in Southern and Western 

states (Hilt 2018). Despite general incorporation laws, nearly all state constitutions and 

chartering laws retained reserve clauses that gave states the power to amend or repeal corporate 

charters (Mitchell 2006; Hilt 2018). Indeed, by 1871, the ninth edition of Angell and Ames’s 

treatise continues to define corporations as “political institutions,” elaborating that “being a 

political institution, merely, although…it is regarded as a person, yet it has no other capacities 

than such as are necessary for effect the purposes of its creation.” Similarly, Spelling’s 1882 

legal treatise on the definition of the corporation continues the dual metaphor. Spelling grounds 

the corporation in what he terms a “two-fold relation” —one among corporation members and 

the other to the sovereignty—“by the exercise of whose will or by whose consent [the 

corporation] came into being” (8). 

 Second, the democratization of the corporate form proliferated alongside the beginning of 

a massive expansion in American business, termed the “second industrial revolution.” Capital-

intensive business ventures, most notably the railroad, took up the corporate form as a vehicle for 

accumulating capital.35 The rise of the railroad also challenged state authority (Hurst 1970; White 

2011). As the first massive corporation with an inter-state reach capable of rivaling or even 

superseding the power of individual states, railroads threatened the notion of the corporation as a 

state creature whose activities were circumscribed by regulation. As Charles F. Adams noted, 

“one fact must be accepted to begin with, the railroad system has burst through State limits” 

(1871: 34).  

                                                
35 Before the 1880s, the other large corporations were banks, which were likewise held under 
strict sets of regulations and charters (Hurst 1970).  
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Nevertheless, the fact that the first, paradigmatic case of a large, private corporation was 

a railroad was not an insignificant factor for legal theories of the corporation. Not only did state 

and municipal governments play an active role in constructing the railroad (Dobbin 1994; White 

2011), but railroads were considered to be public carriers—businesses that existed for public 

purposes and which therefore in common law had special duties to the public.36 For instance, the 

1876 Supreme Court case Munn v. Illinois upheld an Illinois statute that fixed rates for grain 

storage warehouses. In deciding the case, Chief Justice Morrison Waite wrote that because 

railroads were “affected with the public interest,” fixing rates did not constitute taking private 

property without due process because the railroad was not only private property:   

When private property is affected with public interest, it ceases to be juris private only… 
Property does become clothed with a public interest when used in a manner to make it of 
public consequence and affect the community at large…37  
 
Thus, the rise of the railroad in and of itself did not pose a threat for grant theory, as 

jurists continued to recognize the public nature of the private corporation. Indeed, as Waite’s 

statement that property can be considered public when it affects “the community at large” makes 

clear, the notion of a private corporation endowed with public interest was expansive enough to 

be applied to a broader set of private business ventures (Novak 2017).  

 It was not until the 1880s that the dual metaphors that characterized corporate legal 

theory began to fray. The 1880s witnessed the beginning of the “trustification” of American 

private business enterprise (Hurst 1970; Hovenkamp 1991). While only eight trusts were formed 

during this decade (Bittlingmayer 1985), the public presence of these emergent institutions 

                                                
36 The notion of the “common carriers” would prove essential in further developing the concept 
of “public utility” in the era of the New Deal (Novak 2017).  
37 Munn v. Illinois, 94 U.S. 113 (1876)  
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captured public imagination and thrust it onto the national stage.38 Trusts appeared to threaten not 

only state control but also the laws of free markets (Lamoreaux 1988; Sklar 1988; Hovenkamp 

1991). 

 In response, legal scholars, jurists, and politicians drew upon both pillars of the dual 

definition of the corporation to try to limit consolidation. First, because grant theory viewed 

corporations as state creations, limited in their actions to what was prescribed by their charters, 

corporate acts outside of the powers that states had granted it could be deemed void, a doctrine 

known as ultra vires. A seminal 1897 treatise on ultra vires underscores the doctrine as rooted in 

this artificial view of the corporation:  

A corporation has no natural or inherent rights or capacities. Created by the state, it has 
such powers as the state has seen fit to give it—only this and nothing more. And so when 
it assumes to do that which it has not been empowered by the state to do, its assumption 
of powers is void, the act is annulled, the contract is ultra vires” (Reese 1897). 
 

Ultra vires was used by the courts to argue against consolidation on the grounds that “a 

corporation had no power to lease its property to another corporation or to transfer its stock” 

(Horwitz 1994), and thereby unauthorized consolidations needed to be dissolved. 39 A fairly late, 

although well-known, articulation of this position came from Ohio’s Attorney General, Frank 

Monnett, who argued that state laws prohibiting combination would be sufficient for preventing 

consolidation. Monnett argued: 

 The potency of the State in controlling trusts is more powerful than the Federal 
Government... [for] the Federal Government’s power in this behalf is limited to 
corporations doing an interstate business, while the State is sovereign over its own 

                                                
38 For instance, Henry D. Lloyd’s first article in a series on monopoly, “The Story of a Great 
Monopoly” was published in 1881 and based on Standard Oil.  
39 This was particularly the case with railroads: As William C. Cook noted in an 1894 treatise: 
“In the case of railroads the courts are stricter. The public are interested in the acts and 
operations of railroads. Hence the courts will not allow railroads to sell, lease or mortgage their 
property or engage in any other business, unless the public assent through legislature” (681).  
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corporate creatures as well as over the franchises of foreign corporations exercised in the 
State’s domain (quoted in McCurdy 1979: 304).  
 

The second aspect of the prevailing definition of the corporation – that the corporation 

was also private property—was also used to serve this function. Once states began to liberalize 

corporate chartering laws in the 1890s,40 ultra vires was no longer a tenable doctrine for limiting 

consolidation. As corporate-law expert William Cook argued in an 1894 treatise, with respect to 

ultra vires:  

The courts are becoming more liberal, and many acts which fifty years ago would have 
been held to be ultra vires would now be held to be intra vires. The courts have gradually 
enlarged the implied powers of ordinary corporations until now such corporations may 
do almost anything that an individual may do, provided the stockholders and creditors do 
not object” (679-681, emphasis added). 
 

 In response, some legal theorists and courts turned towards the idea of corporations as 

private property. In particular, lawyers and jurists argued against consolidation on the grounds of 

protecting the private property of minority shareholders. During the 1880s, nearly all courts 

required unanimous shareholder consent for corporate changes such as consolidation (Horwitz 

2000). For instance, in the 1890 case of Mason v. Pewabic Mining Company, the Supreme Court 

argued that an interest in protecting minority shareholder rights prevented mergers that were 

enacted without unanimous consent.41 The Court held: “There is no reason or authority why 

those holding a majority of a company’s stock can place a value upon it at which a dissenting 

minority must sell or do something else which they think is against their interest, more than a 

minority can do.” Yet as states began allowing for mergers with less than unanimous consent 

later in the 1890s, this approach, too, failed to limit consolidation. 

                                                
40 Most critically, New Jersey’s 1889 legalization of the holding company is considered to have 
generated a “race-to-the-bottom” among states to attract business by offering increasingly 
favorable terms (Yablon 2006, but see Chausovsky 2007).  
41 Mason v. Pewabic Mining Co. 133 U.S. 50. 1890. 
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The crucial point is that neither grant theory’s analogy to the corporation as a state 

creation nor its analogy to the corporation as collectivized private property necessarily 

accommodated the growing consolidation of the corporate form. At the same time, neither 

seemed capable of impeding consolidating corporate power. Despite a bevy of judicial cases 

limiting consolidation, corporations appealed to other organizational forms to coordinate activity 

(Lamoreaux 1988). The falling away of a small, local marketplaces of single proprietorships 

alongside the concomitant rise of the large, national corporation would “traumatize legal 

thinking” (Mark 1987: 1445). And it was in these uncertain times that legal thinkers would resort 

to two alternative conceptions of the corporation in order to grapple with their rising power.  

 

“Merely Associations”: The Inadequacy of the Corporation as Contract 

 In order to understand the development of alternative conceptions of the corporation, one 

must begin with the context of legal scholarship in the late 19th century. The rise of big business 

coincided with a period in American law in which legal thinkers were attempting to wrest myriad 

disparate judicial decisions into a more rationalized framework, one characterized by 

generalized, abstract principles. A core concern was that errors in corporate theory would lead to 

“incorrect practical conclusions” in the practice of corporate law (Freund 1897: i).42 Thus, what 

propelled the development of new legal theories on corporate ontology was not only that scholars 

believed grant theory to be inadequate to their new corporate reality,43 but also that this 

                                                
42 Ernest Freund, a law professor at the University of Chicago was a key figure in introducing 
American legal scholars to German theories of corporate personhood.  
43 There is a historical debate about whether, in fact, the existing legal theory (i.e. grant theory) 
was inadequate for corporation law (see Mitchell 2006). However, treatise writers themselves 
often indicated that they thought a new set of theories and thinking was necessary to address the 
rise in big business. For instance, Platt Potter’s 1879 treatise begins by noting the need for new 
thinking on corporations given the rise of large business. Potter argues, “As corporations 
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inadequacy occurred within a context in which the desire for well-articulated categories was 

particularly salient. If legal thought of the late 19th century was “dominated by categorical 

thinking” (Horwitz 1994: 17), then the corporation presented a particularly confounding 

challenge.  

As we’ve seen, grant theory used multiple metaphors to straddle the corporation’s 

ambiguous status along several dimensions: as private property enmeshed with a public purpose, 

as a collective institution operating as an individual entity, and as an artificial creature of the law 

that must be treated as real for certain purposes. Thus, the 19th century legal impetus for 

classification offers a theoretically rich case of symbolic categorization, as legal thinkers sought 

to classify corporations within existing legal frameworks by drawing on more familiar entities. 

As we will see, both sets of doctrines would draw upon analogies of corporations to persons in 

order to naturalize the corporate form as a collective institution that could arise without explicit 

assent by the state. Yet this process differed in key respects from a Polanyian account of 

ideational embeddedness in which liberal ideology posits market relationships as contractual in 

order to achieve a free and unfettered marketplace. Rather, liberal theories that analogized the 

corporation to nothing but a set of individuals were often used in order to attempt to re-embed 

the metastasizing corporation into a state regulatory framework.  

The first legal theory to gain traction as a counter-theory to the grant view was known as 

“aggregate theory.” This view, famously articulated by New York corporate bar member Victor 

Morawetz, held that corporations were merely sets of individuals, no different in kind from 

                                                
increased in numbers and became engaged in nearly all the varieties of useful pursuits in their 
exertion of power, and in the extent of private interests involved, the public interests were 
awakened to its importance, and seemed to demand a separate and more extended treatise upon 
the subject; one more applicable to our republican institutions, to our local laws, and to our own 
system of jurisprudence” (iv).  
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partnerships.44 Of course, this argument was not entirely new and as discussed above, courts had 

oftentimes drew upon the notion of a corporation as like a partnership in order to defend minority 

shareholder rights. Yet what was new, beyond the systematicity of Morawetz’s argument, was 

the contention that the government merely sanctioned, and did not create, corporations.45  

The core of this contention was that the form of corporate organization was something 

that could, in theory, be achieved without the state. Therefore, on this view, the idea of the 

corporate entity should be understood as a fiction. In analogizing corporations to partnerships 

formed by contracts, Morawetz wrote:  

There is no reason of immediate justice to others, why a number of individuals should not 
be permitted to form a corporation of their own free will and without first obtaining 
permission from the legislature, just as they may form a partnership or enter into ordinary 
contracts with one another (1882: 24). 
 

Whereas the fundamental stipulation of Marshall’s theory had been that the individuality 

and immortality of the corporate form were unnatural privileges granted by the state, Morawetz 

argued that group entities were, instead, a natural form of human development:  

 The conception of a number of individuals as a corporate or collective entity occurs in the 
earliest stages of human development, and is essential to many of the most ordinary 
process of thought. Thus, the existence of tribes, village communities, families, clans, and 
nations implies a conception of these several bodies of individuals as entities having 
corporate rights and attributes. An ordinary co-partnership or firm is constantly treated as 
a united or corporate body in the actual transaction of business, though it is not 
recognized in that light in the procedure of the courts of law (Morawetz 1882: 2). 

 
It is important here to note how distinct this partnership, contract-based view of corporate 

ontology is from standard arguments concerning the symbolic power of liberal ideology. In 

certain respects, Morawetz’s argument accords with key tenets of liberalism: corporations are 

                                                
44 After the publication of his treatise, Morawetz was hired by Andrew Carnegie to be his 
personal attorney.   
45 Harvard Law School’s dean referred to Morawetz’s treatise as “the best treatise on the subject 
of corporations” (quoted in McClure 2015: 3).  
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nothing but aggregations of individuals; they are a set of contracts; and therefore a corporation 

that could potentially be conceived of a state-created collective is reduced into a mass of 

individualized, contracting economic actors. However, Morawetz achieves his argument through 

a narrative that emphasizes, rather than diminishes, the collective nature of human social 

organization. If the classic liberal dichotomy differentiates the individual from the collective, the 

metaphor of a corporation as a partnership presented here does not inscribe the corporation as an 

instance of either category. Rather, the corporate-partnership metaphor spans these divisions: the 

corporation is merely a collection of individuals because such collectivities are a natural and 

historic form of human organization. To posit corporations as contracts, this theory was parasitic 

on the view of economic and social organization as naturally collective.  

In analogizing the corporation to a collectivity of individuals, aggregate theory likewise 

emphasized the private nature of the resulting corporate entity. Yet what is of interest here is 

how this argument was developed. Aggregate theorists did not deny that the corporation was a 

legal creation nor did they deny that corporations had public duties. In other words, aggregate 

theorists did not draw “boundaries” around the “private” corporation that wholesale denied its 

public origins.46 Instead, aggregate theorists used analogies to highlight features of corporations 

as collectivized private property, emphasizing the private while de-emphasizing, and never 

denying, the public. For example, while the emphasis of Morawetz’s argument was the image of 

the natural corporate entity, he likewise acknowledged that corporate privileges were “bestowed 

by law” and that therefore “privileges not granted by law cannot be assumed” (Morawetz 1882: 

                                                
46 Even Justice Joseph Story’s famed distinction between private and public corporations did not 
deny that corporations were created by government (Mark 1987). As Justice Story’s concurring 
opinion in Dartmouth argues, private corporations are “erected by government” and may have 
“objects and operations partake of a public nature.”  
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23). Similarly, Henry Taylor, another prominent treatise writer who adopted the aggregate view, 

emphasized the natural nature of the corporate entity while still acknowledging that it was a 

legislative creation. Taylor argued that aggregate theory was superior corporate theory in that it 

allowed for “a clearer view” of “the actual human beings interested” (1898: viii). However, 

Taylor did not flatly reject grant theory. Instead, Taylor acknowledged the corporation’s “dual-

nature,” as a set of legal relations created by the state and simultaneously as a body of 

individuals (27). In essence, aggregate theorists rejected the symbol of the corporation as a 

creation of the state, replacing it with a symbol of the corporation as a partnership, without 

denying the argument that the corporation was in fact created by the legislature. Corporate 

personality debates were characterized by symbolic struggle, rather than by logical refutation.  

Theorists and legal historians have often pointed to the ambiguous nature of these 

arguments as evidence that corporate personality theories were indeterminate and therefore non-

causal in determining actual corporate law (e.g., Dewey 1923; Mitchell 2006). However, by 

understanding the terms of personality debate as metaphoric, we can gain traction on how they 

functioned. The fact that these arguments categorized the corporation through icon and 

metaphor, rather than through clear boundary-drawing between entity types, makes it possible to 

understand the terms of debate. While never denying Marshall’s characterization of the 

corporation as a creature of the law, and indeed while integrating the corporation as a creature of 

the law into its own definition, these theories function through metaphorical emphasis and 

obfuscation as much as through definition and refutation. By emphasizing the corporation’s 

resemblance to private partnerships, aggregate theory simultaneously diminished its status as a 

state creation, making it possible “to fit the corporation law into the now dominant individualist 
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mode of private contract law” (Horwitz 1994: 204). Each theory may indeed have been logically 

indeterminate, but the image of the corporation that the theories presented were clear.  

Aggregate theory in service of regulation. To further demonstrate that legal theorists and 

jurists did not deploy aggregate theory with the intention of wholesale delegitimizing state 

regulation, we can now turn to how aggregate theory was used in practice. Generally, the 

aggregate view has been associated with the expansion of corporate rights (e.g., Horwitz 1994; 

Winkler 2018). Aggregate theory was not only most famously articulated by a member of the 

corporate bar (Morawetz), but its analogy to partnerships allowed jurists to “pierce the corporate 

veil” in order to read Amendment protections historically reserved for individuals as likewise 

applicable to corporations. Nevertheless, aggregate theorists and their proponents had a much 

more ambivalent view about the relationship of corporations to states and about the scope of 

state’s regulatory powers. While jurists would draw upon the partnership analogy for certain 

purposes, they would just as often deploy the analogy in defense of state regulatory power.  

Perhaps the most famous instance of aggregate theory being used in service of the 

expansion of state power is the Railroad Tax Cases of the late 19th century: the series of cases 

that culminated in the Supreme Court declaring corporations as persons under the 14th 

Amendment (e.g., Horwitz 1994; Winkler 2018). In 1879, the state of California amended its 

constitution to increase tax burdens on corporations; specifically, California banned corporations 

from availing themselves to mortgage deductions available to individuals. For a railroad 

company with vast tracts of land, this ban posed an enormous increase in their tax burden. 

Unsurprisingly, Southern Pacific Railroad sued the state, their attorneys relying on the argument 

that since corporations were persons within the meaning of the 14th Amendment, California’s 

tax was an unconstitutional violation of the equal protection clause. In the case heard by the 
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Ninth Circuit Court, a debate raged over the meaning of the 14th Amendment. Attorneys for the 

state of California contended that Southern Pacific’s legal interpretation was a vast overreach: 

that the 14th Amendment had been created to protect newly freed African American citizens, not 

to lower the tax burdens of railroad companies. Riding circuit, 47 Justice Stephen F. Field, 

delivered the opinion. In this case, Field drew upon aggregate theory to argue in favor of the 

railroad: “private corporations are persons, within the meaning of the 14th Amendment, and are 

entitled, so far as their property is concerned, to the equal protection of the laws” (Railroad Tax 

Cases: 1). Arguing that the 14th Amendment had a broader applicability than California’s 

attorneys gave it credit for, Field reasoned: 

It would be a most singular result if a constitutional provision intended for the protection 
of every person against partial and discriminating legislation by the Sates, should cease to 
exert such protection the moment the person becomes a member of the corporation (21).48 
 

Concurring, Justice Sawyer quoted in the Southern Pacific’s attorney John Pomeroy in 

arguing: 

Whatever be the legal nature of a corporation as an artificial, metaphysical being, 
separate and distinct from the individual members… in applying the fundamental 
guarantees of the Constitution and thus protecting rights of property these metaphysical 
and technical notions must give way to reality. The truth cannot be evaded that, for the 
purpose of protecting rights, the property of all business and trading corporations is the 
property of the individual corporators. A State act depriving a business corporation of its 
property without due process of law, does in fact deprive the individual corporators of 
their property. In this sense, and within the scope of these grant safeguards of private 
rights, there is no real distinction between artificial persons or corporations and natural 
persons. 
 

                                                
47 Until the early 20th century (1911), Supreme Court Justices were required to “ride circuit” and 
hear cases in circuit courts (typically those circuits with which they had some affiliation).  
48Justice Field also waxes poetic about the goodness of corporations and the cruelness of the 
California mortgage deduction exemption, which he called “a discrimination too palpable and 
gross to be questioned” (13). Field describes corporations “engage in commerce; they build and 
sail ships; they cover our navigable streams with steamers; they construct houses; they bring the 
products of earth and sea to market; they light our streets and buildings” (20). 
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 In the realm of property rights, then, corporations were to be considered persons with 

rights to due process and equal protection. On the Supreme Court, Justice Field would continue 

to bolster the precedent that corporations were persons under the meaning of the 14th 

amendment, drawing upon the 1886 case Santa Clara County v. Southern Pacific Railroad 

Company in a series of subsequent cases to declare the legal interpretation settled.49 Aggregate 

theory thus played a very real role in the legitimation of the Court’s extension of 14th 

Amendment protections. Yet despite this, it would be incorrect to conclude that proponents of 

the aggregate view, Justice Field included, were attempting to free the corporation from state 

regulation, to promote laissez-faire, or to more generally classify the corporation as a person.50 

Rather, the analogy to persons was intended to be limited to the realm of property rights. In fact, 

Santa Clara would in the end be cited mostly to uphold, rather than to tear down, state 

regulations (see Bloch and Lamoreaux 2017: 293-298).  

                                                
49 It is important to note that the justices in Santa Clara did not intend to argue corporations had 
14th Amendment protections. As historians have shown, the Supreme Court, and in particular 
Chief Justice Waite, intended to dismiss the case and did not wish to rule on the constitutional 
question (Winkler 2018). Nevertheless, a headnote to the case, written by the court reporter, 
declared the issue as to corporation’s 14th Amendment protections settled, “The Court does not 
wish to hear argument on the question whether the provision in the Fourteenth 
Amendment…applies to these corporations. We are all of opinion that it does.” Justice Field 
would use this headnote in subsequent cases to bolster his argument about the broader 
applicability of the 14th Amendment. For instance, in the 1889 case Minneapolis & St. Louis 
Railway Co. v. Beckwith, 129 U.S. 26, Field stated it was “so held in Santa Clara” that 
“corporations are persons within the meaning of the clause in question.” 
50 Justice Harlan clarifies (and narrows) the interpretation of the Santa Clara headnote in the case 
Philadelphia Fire Association v. New York, 119, US 110 when he writes, “A corporation is 
denied that [equal] protection when its property is subjected by the State, under whose laws it is 
organized, to more burdensome taxation than is imposed upon other domestic corporations of the 
same class.”  
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For example, in 1874 Kansas passed a statue holding employers liable for injuries caused 

by the negligence of their employees.51 Under common law, however, the standard had been that 

a master could not be held liable for injuries caused by their servant’s negligence. Here, the 

Missouri Pacific Railway Company sued, drawing on a similar argument to Southern Pacific: 

that Kansas was denying the company equal protection. Yet in this case, Field cited Santa Clara 

in order to uphold the Kansas statute. He wrote that while “it is conceded that corporations are 

persons within the meaning of the [14th] amendment,” this fact did not deny States the right to 

make special legislation that increased liability on such corporations:  

“And when legislation applies to particular bodies or associations, imposing upon them 
additional liabilities, it does not open to the objection that it denies to them the equal 
protection of the laws, if all persons brought under its influence are treated alike under the 
same conditions.”52  

 

Similarly, Justice Field cited Santa Clara in upholding an Iowa statute that a railway that 

fails to erect a fence is liable for any livestock killed by the railroad. Reaffirming the decision 

that corporations are persons under the 14th Amendment, Field argued that the equal protection 

clause  

does not limit, nor was it designed to limit, the subjects upon which the police power of 
the State may be exerted. The state can now, as before, prescribe regulations for the 
health, good order and safety of society, and adopt such measures that will advance its 
interests and prosperity.53  

 

                                                
51 The statue read, “Every railway company organized or doing business in this State shall be 
liable for all damages done to any employe of such company in consequence of any negligence 
of its agents, or by any mismanagement of its engineers, or any emloyes, to any person 
sustaining such damage.” 
52 Field argued that in this case it was particularly relevant that “all railroad corporations are, 
without distinction, made subject to the same liabilities” (Missouri Pacific Ry. Co. v. Mackey, 
127 U.S. 205 1888). 
  
53 Minneapolis & S. L. R. Company. v. Beckwith, 129 U.S. 26 (1889) 
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As Bloch and Lamoreaux argue, Field, in many ways, can be seen as ascribing to aspects 

of the grant view in emphasizing corporations’ status as state creations. In the 1891 case Horn 

Silver Mining Co. v. New York State, Field began his opinion in asserting the corporation as a 

“mere creature of the legislature, its rights, privileges, and powers… dependent solely upon the 

terms of its charter.”54 In the earlier 1869 case of Paul v. Virginia, Field reiterated corporation as 

a “grant of special privileges to the corporators,” a “mere creature of local law,” and worried 

about the possibility of a world in which the business of a state became controlled by 

corporations created outside the bounds of its jurisdiction.55   

Indeed, aggregate theory was used in essential cases to outright limit the power of 

corporations.56 In the late 19th century, a crucial issue for interstate trade was how states treated 

corporations incorporated in other states. Under the grant view, since a corporation’s power was 

a grant of power from its state, limited by its charter, other states were under no constitutional 

obligation to recognize them.57 By the late 19th century, however, corporations increasing 

                                                
54 In this case, the Court affirmed the right of the state of New York to levy taxes on foreign 
corporations.   
55 Specifically, Field wrote, “At the present day corporations are multiplied to an almost 
indefinite extent. There is scarcely a business pursued requiring the expenditure of large capital, 
or the union of large numbers, that is not carried on by corporations. It is not too much to say that 
the wealth and business of the country are to a great extent controlled by them. And if, when 
composed of citizens of one State, their corporate powers and franchises could be exercised in 
other States without restriction, it is easy to see that, with the advantages thus possessed, the 
most important business of those States would soon pass into their hands. The principal business 
of every State would, in fact, be controlled by corporations created by other States” (Paul v. 
Virginia, 75 U.S. 168, 1869).  
56 Morawetz himself would end up taking a personal role in much of the key legislation that 
strengthened federal oversight of corporations during the Progressive Era. Serving as an adviser, 
Morawetz would play a role developing the Hepburn Act, the Federal Reserve Act, and the 
Federal Trade Commission Act (McClure 2015).  
57 Established in the 1839 case Bank of Augusta v. Earle, 38 U.S. 519. In this case, Chief Justice 
Roger B. Taney wrote: “It is very true that a corporation can have no legal existence out of the 
boundaries of the sovereignty by which it is created. It exists only in contemplation of law, and 
by force of the law; and where that law ceases to operate, and is no longer obligatory, the 
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challenged state statutes limiting the powers of foreign corporations as violations of 

constitutional protections. In the 1888 Supreme Court case Pembina Mining Company v. 

Pennsylvania, the Pembina Mining Company objected to a license tax imposed on it for 

maintaining an office in a state (Pennsylvania) different from its state of incorporation 

(Colorado). Attorneys for the company argued that the tax violated its constitutional protections 

under the privileges and immunities clause. In writing the opinion, Justice Field explicitly 

affirms aggregate theory but denies that this view entails that the incorporators’ rights are being 

violated under the 14th amendment. Corporations may be “merely associations of individuals 

united for a special purpose” yet this does not entail that a state is not “prohibited from 

discriminating the privileges it may grant to foreign corporations.”58  

Indeed, most judges and legal writers sought to equate the corporation with its 

stockholders, not in order to endow corporations with rights but to limits their powers, 

particularly their ability to consolidate (see Horwitz 1984:186).  A prime example is the 1882 

Standard Oil Trust case heard by the Supreme Court of Ohio.59 In this case, the state of Ohio had 

ousted Standard Oil, which had sought to consolidate several Ohio corporations and partnerships 

into one entity, a violation of Ohio’s state policy. Standard Oil’s defense was to deny that the 

corporate entity itself had engaged in any agreement to become part of a trust; it was only the 

case that all of the owners and holders of its stock, including its officers and directors, had 

happened to sign the agreement. Significantly, the Court held that it would look through the 

                                                
corporation can have no existence. It must dwell in the place of its creation, and cannot migrate 
to another sovereignty.”  
58 Here, Field reiterates that the 14th amendment includes corporations yet only entails a 
particular person or group of persons cannot be singled out by discriminating legislation.   
59 49 Ohio St. 137 
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corporate entity – and disregard “the mere fiction of a separate legal entity”—in order to dissolve 

the trust.60 The Court argued: 

On a question of this kind, the fact must constantly be kept in view, that the metaphysical 
entity has no thought or will of its own; that every act ascribed to it, emanates from and is 
the act of the individuals personated by it; and that it can no more do an act, or refrain 
from doing it, contrary to the will of these natural persons, than a house could be said to 
act independently of the will of its owner; and, where an act is ascribed to it, it must be 
understood to be the act of the persons associated as a corporation, and whether done in 
their capacity as corporators or as individuals, must be determined by the nature and 
tendency of the act.” 
 

Aggregate theory thus presented a metaphor for corporate ontology: that the corporate 

entity was a “fiction” grounded in an association of shareholders. Aggregate theory emphasized 

one particular aspect of the corporate entity: that it, like a partnership, was composed of an 

association of shareholders. And indeed this metaphor would prove pivotal in legitimating the 

extension of 14th Amendment protections to corporations, bringing them under the protection of 

the due process and equal protection clauses. Yet as a metaphor, aggregate theory did not deny 

that corporations were creations of the state. And likewise, its proponents did not deny that 

corporations were creations of the state. Indeed, we see that even Justice Field, whose ruling in 

Santa Clara is the premier example of the use of aggregate theory in furthering corporate rights, 

would continually draw upon the metaphor of the corporation as a state creation in upholding 

state regulation.  

Overall, aggregate theory focused on the metaphor of the corporation as a partnership and 

elevated that image as the core of corporate ontology. Because the theory operated through icon 

                                                
60 The reason that it was necessary to look through the corporation in order to dissolve the trust 
was that the Standard Oil Company denied that it, as a corporation, had signed an agreement to 
become a part of the trust. However, it did not deny that all of the owners and holders of its 
stockholders had signed the agreement. Standard Oil thus attempted to separate the corporation 
from its members in order to deny its participation in a trust scheme.   
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and symbol, rather than through logic or differentiation, it was not necessary to deny the 

corporation’s status as a legal institution. It only had to emphasize the private and de-emphasize 

the public aspect of corporate formation. This image proved useful in legitimating the extension 

of corporate rights in the realm of property tax. Yet as we’ve seen, proponents of this view did 

not imagine themselves to be denying that corporations were state creations nor that this fact 

gave the state broad sets of rights in regulating and limiting corporate activity. Nevertheless, the 

theory that responded to aggregate theory, to which we will now turn, would go further to 

separate the ontology of the corporation from its state origins.  

“A Collective Person”: The Progressive Naturalization of the Corporation 

 If concerns about corporate consolidation escalated in the 1880s, they would crescendo in 

the 1890s. The period between 1895 and 1904 has been dubbed by scholars as the “great merger 

movement” (Lamoreaux 1985), a nine-year span in which much of American manufacturing 

participated in consolidations and mergers that reshaped the economic landscape. The mergers 

were set off, in part, by a spate of permissive state laws that removed prior restrictions on the 

ability of companies to buy stocks in other companies, a move that effectively lessened the 

already weakened power of individual states to control corporations through their charters. As an 

economy once characterized by local and small-scale commerce swiftly and radically 

transformed into one composed of national-level public corporations, regulated by an 

increasingly powerful federal state, the public experienced a “crisis of liberal individualism.” 

Across the nation, newspapers bemoaned the abuses of this new corporate power as muckraker 

journalists detailed corporate fraud, scandal, and monopoly.  
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 The “trusts” formed by these mergers appeared to present a triple threat: political, legal, 

and economic.61 Politically, as corporate lawyer William C. Cook put it, trusts posed a “danger to 

the republic” (quoted in Gindis 2017: 7) and were seen as agents of “plutocracy” and bellwethers 

for the demise of democracy.62 Legally, trusts appeared to be a “new monster,” a legal entity 

capable of evading regulation within the strictures of corporate law (e.g., Stimson 1887).63 

Economically, trusts violated the basic tenants of classical liberalism, seemingly annulling the 

Smithian doctrine that self-interest could lead to the optimal allocation of goods (e.g., Adams 

1891).64  

                                                
61 During the Progressive Era, the term “trust” was used colloquially to refer to almost any 
corporation that operated nationally (i.e. cross-state).  
62 Interestingly, William C. Cook sees the dangers of plutocracy as caused by the anonymity of 
corporate power, which he worries will free businessmen from the moral strictures that would 
otherwise compel them act in the public interest. Whereas individual businessmen might feel a 
salutary sense of noblesse oblige, a collective corporation is “without moral responsibility or 
feeling” and therefore “can do more harm than individuals and in so far as plutocracy is a danger 
to the republic, the corporation has increased that danger” (1891: 251).  
63 Legal scholar Frederic J. Stimson wrote in the Harvard Law Review a summary on trusts, 
which he called a “new monster a thousand times more terrible” (1887: 132) than the corporation 
and one which law students were entirely unprepared to confront. Stimson argues that trusts 
“practically do away with the whole law regulating corporations, with all the safeguards 
regulating their corporate management, the control of their stock, and the exercise of their 
franchises, besides evading all the laws regulating their capitalization and consolidation” (1887: 
136).  
64 An eloquent exemplar of this concern was raised by economist Henry C. Adams in his 1891 
article “Statistics as Means of Correcting Corporate Abuses”: “… These corporations assert for 
themselves all the rights conferred on individuals by the law of private property, and apply to 
themselves a social philosophy true only of a society composed of individuals who are industrial 
competitors. Where individuals are in fact competitors, society has something of a guarantee that 
public interests will be conserved. When industries are small and markets are local, when use 
tools and commercial dealings are with one’s neighbors and friends, there is reason in the claim 
that indifference to the public good on the part of any business man will result in his downfall. 
But it is equally true that in the presence of great industries, where markets are world-wide…and 
when managers merge their personality into the personality of a great corporation, indifference to 
the interests of the public comes to be a factor requisite for existence and essential for growth” 
(75-76).  
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 If the response among liberal supporters of a small scale economy was to analogize 

corporations to partnerships, then it was in this environment in which progressive legal scholars 

would appeal to a different tactic in order to rein in growing corporate power. Acknowledging 

that individual states were no longer able (or in many cases willing) to control corporations 

through charters, they turned instead toward attempting to regulate their activities. As Crane 

(2017) puts it, during the Progressive Era the government “found itself in the position of 

regulating conduct by ‘corporate persons’ rather than creating, structuring, and regulating 

corporations themselves” (110, emphasis in original). That is, as states could no longer control 

corporations through their charters, government would instead need to control the actions of the 

corporate entity.  

 It was in this context that Progressives took up, and developed, a theory that emphasized 

corporations as separate entities, much like individual persons, that existed apart from their 

members. Entity theorists saw their intellectual opponents as aggregate theorists, those scholars 

and jurists who emphasized the corporate entity as a mere “fiction.” In an early articulation of 

the entity view, corporate legal scholar Dwight Arven Jones worried that while the country was 

in the midst of a rising “new power,” “the legal student will find that a disposition has developed 

in this country, to look upon the idea that a corporation is ‘a legal person’ with disapprobation 

and to insist that the shareholders themselves constitute the real corporate body” (1892: 78). In 

arguing against the view that the corporate entity was a “mere fiction,” reducible to its 

shareholders, Jones instead offered the analogy in which the state creating a corporation was in 

fact creating a “new person” (79). 

 In certain respects, aggregate and entity theorists drew upon opposing sets of symbols in 

order to depict corporate ontology. On the aggregate view, the corporation was deflated to a set 
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of individuals. On the entity view, the corporation was elevated to a natural person. For entity 

theorists, their metaphor better depicted a fundamental feature of corporate reality: that 

corporations operated in the world as entities with responsibilities to the public: 

The corporate body owning and controlling the common fund is the responsible entity, 
and it is essential for the rights of the public that the personal responsibility of this entity 
should always be recognized, for it is this body that controls the property, it is this body 
that enters into the life of the community as one of its members (Jones 1892; 81).  
 

Far from an attempt to personify the corporation in order to promote laissez-faire, these 

theorists believed such personification would remedy a view of the corporation as a set of 

contracts by better describing the corporation as a social entity. As Hager explains, “The real 

entity theory…was seen as a liberation from the laissez-faire myths of common law 

jurisprudence” (1989: 5850).  

Yet while entity and aggregate theory were in direct contradiction in terms of whether the 

corporation existed apart from its members, they overlapped in the depiction of the corporation 

as natural. This view of the corporation as like a natural person was first introduced to American 

audiences by famed legal scholar Frederic William Maitland.65 In analogizing a corporation to a 

person, Maitland explicitly set his argument against the view of the corporation as a set of 

contracts:  

The march of the progressive societies was, as we all know, from status to contract. And 
now? And now that forlorn old title is wont to introduce us to ever new species and new 
genera of persons, to vivacious controversy, to teeming life; and there are many to tell us 
that the line of advance is no longer from status to contract but through contract to 

                                                
65 Maitland is credited with introducing the work of German legal theorist Otto Von Gierke to 
American audiences. Maitland not only translated Gierke’s work to English but his introduction 
would become incredibly influential for American entity theorists. There is some historical 
debate about whether Maitland was indeed the first to introduce Gierke’s work, as Ernest 
Freund’s treatise on corporate law discussed Gierke as well and was published three years prior 
to Maitland’s translation.  
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something that contract cannot explain, and for which our best, if inadequate, name is the 
personality of the organized group (Maitland 1905: 169). 66 
 

Maitland argued that a corporation should be considered a person based not on its legal 

status but rather on its moral status (Maitland 1905). Regardless of whether the law viewed the 

corporation as a distinct entity, the corporation existed because public “moral sentiment” 

recognized its independence. That is, “common sense morality” treated the corporation as a 

person, as a “rights-and-duty-bearing unit” (169).  

Drawing on German legal theorist Otto von Gierke, Maitland offered a history of the 

corporation that dovetailed in key respects with aggregate theory: corporations were natural 

forms of group organization and of human sociality that predated the state. Maitland argued that 

if legal scholarship were truly attendant to the history of human sociality, it would see the 

corporation as a natural group unit, and that it was a mistake to try to shoehorn the corporation 

into either “individualistic private law” or “absolutistic public law” (1900: xxviii). Maitland 

hoped that Gierke’s theory, and German history, would provide an alternative category with 

which to treat the corporation: the collective category:67     

The borough stretches one hand back to the village community and the other forward to 
freely formed companies of all sorts and kinds. And this Dr. Gierke sets before us as the 
point at which the unity of the group is first abstracted by thought and law from the 
plurality, so that ‘the borough’ can stand out in contrast to the sum of existing burgesses 
as another person, but still as a person in whom they are organized and embodied.  

                                                
66 British theorist Harold Laski similarly argues that entity theory was thought to reject laissez 
faire ideology. He argues that as community spirit is undermined, “the consequence is the 
beatification of laissez-faire…To assume that freedom and equality consist in unlimited 
competition is simply to travesty the facts. We come once more to an age of collective endeavor. 
We begin the re-interpretation of the law in terms of our collective needs” (Laski 1916: 134). 
67 Maitland argued that the need for entity theory arose not only from the rise of large 
corporations but also from the rise of large unincorporated bodies capable of eluding state 
control. In America, Maitland pointed to “those trusts that convulsed America” and were 
“assuredly organized bodies which acted as units” even if “some of them were not corporations” 
(Maitland 1900: xxii).  
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 Like the aggregate theory it sought to reject, then, Maitland developed a history of the 

corporation that highlighted the naturalness of the corporate entity by analogizing the corporation 

to historic social groups: the borough, the church, the village. When corporations are considered 

to be simply a species of social group, it becomes impossible to imagine them as organized by or 

dependent on the state. Maitland’s history would be picked up by American legal theorists, who 

likewise provided historical parables about the growth of the corporation as part of the natural 

evolution of human collectivities. For instance, legal scholar Robert L. Raymond argues, “The 

germ of the corporate idea lies merely in a mode of thought; in thinking of several as a group, as 

one. This mental process, familiar as soon as there was any conscious thought, is so nearly 

elemental in its nature that it has been said to defy analysis” (1906: 350). The state’s role in 

creating the corporate person was not to be found in these theories: “No philosopher, statesman, 

or lawyer sat down, cogitated and said ‘It would be convenient to give several persons acting 

together certain attributes and call them a corporation’” (Raymond 1906: 353).  

 Aggregate and entity theories thus both sought to symbolically dis-embed corporations 

from the state, depicting them as natural social collectives. Yet entity theorists used this analogy 

for very different purposes. As entity theorists explicitly articulated, the concern was that grant 

theory seemed to undermine the corporation as a moral actor and obfuscate that the corporation 

does “occupy a definite position in the community” (Deiser 1908: 136).  

Thus far, I have argued that entity theory attempted to sever the ties between corporation 

and state, naturalizing it in order to socialize it. To illustrate how entity theorists believed this 
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image of the corporation to work, I turn now to two arenas in which entity theory most 

prominently played this role: tort and crime.68  

Entity theory in practice: tort and crime. Prior to the late 19th century, there was no 

unified field of American tort law. Legal cases involving damages were litigated through a writ 

system, and in most cases, damages tended to involve parties in well-defined familial or 

contractual relations. However, in an industrializing and urbanizing country, cases involving 

damages increasingly began to be litigated among individuals who lacked established social ties. 

In cases involving strangers, the question arose of how to construe a generalized civil obligation. 

Torts became “that branch of private law which dealt with universally imposed duties” (White 

1977). But how to conceive of duties in the cases of private corporate actors?69  

 In England, where interest in entity theory was particularly well-articulated, entity 

theorists hoped that the conception of the corporation as an entity would aid in achieving greater 

corporate liability.70 In English law, corporate liability was often dismissed, since tortious action 

was thought to fall outside of the corporation’s powers.71 Here, theorists emphasized that 

conceiving of the corporation as like a person was a means to emphasizing its responsibility. In 

                                                
68 As Maitland put it, “torts and crimes of corporations have naturally been one pointing point of 
the prolonged debate” (Maitland 1900; xxxix) 
69 Private corporations chartered for public purposes (such as bridge or road building) had a clear 
“duty of service to the public” in their charters. Moreover, railroads, or common carriers, were 
subject to a heightened degree of liability based on the nature of their public obligation. 
70 Laski, for instance, wanted real entity theory to serve as a foundation for strict liability.  
71 The case Pulton v. the London and South Western Railway Company illustrates judicial 
reasoning that corporate wrong-doing was ultra-vires. In this case, the plaintiff was arrested by 
the stationmaster, who had erroneously believed that the plaintiff had not paid his railway fare. 
When the plaintiff brought a suit against the company, the judge determined that the company 
had not been empowered to detail passengers in this circumstance, and therefore, the company 
was not liable if a passenger was detained by an errant employee. Judge Blackburn ruled, 
“Having no power themselves [the corporation] cannot give the station-master power to do the 
act. Therefore, the wrongful imprisonment is an act for which the plaintiff, if he has a remedy at 
all, has it against the station-master personally but not against the railway company.”  
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the United States, by contrast, corporations were generally more likely to be held liable for torts 

than in England. Nevertheless, American legal theorists still saw entity theory as a way to 

legitimate, and thus shore up, corporate liability.72 For example, in an 1892 treatise on the law of 

damages by corporations, Harris argues that “corporations, in their appropriate sphere, and 

within the scope of their corporate powers, incur liability in the same manner, and to the same 

extent, and upon the same conditions, and under the same general rules, as private or natural 

persons” (Harris 1892: 7).73 Indeed, Harris’s primary concern was that to not see the corporation 

as like a person would excuse it from liability from harms.74 He writes, 

When the corporation, through its agents or servants, is guilty of gross negligence 
resulting in injury, shall the court say, in measure of punishment: ‘If you were a private 
individual you should play exemplary damages, but being a corporation, you can go 
‘scot-free’ upon the payment of mere compensatory damages? 
 
Similarly, Dwight Jones in an 1892 article entitled “The Corporation as a Distinct Entity” 

makes the explicit case for holding corporations as entities responsible: “The retention of the 

unvarying rule, that a corporation is a legal person is necessary both to secure public rights 

against the corporation and to secure corporate rights against the public” (80). He ties the 

importance of corporate personality debates—and specifically, his position that the corporation 

                                                
72 Part of the reason theorists thought corporate liability needed shoring up was that while 
American courts had generally not used ultra vires to exempt corporations from torts to the 
extent of their English counterparts, there an increasing attack on corporate vicarious liability. 
Essentially, some courts argued that extending vicarious liability to corporations (where a 
corporation is held responsible for another party’s actions) attributed too much responsibility to 
corporate principles.  
73 The rule that came to dominate was that of respondent superior, the idea that corporations 
were equivalent to masters and so, when employees, or servants, might commit harms, their 
masters could still be held liable. 
74 It should be noted that many American treatises on torts ridiculed the metaphysical argument 
that a corporation needed to be understood to have a “group will” and “be capable of malice” in 
order to hold it accountable for a certain realm of torts. For instance, Herbert Smith’s “The Law 
of Associations: Corporate and Unincorporated” argued that the English had gone too far in 
considering whether the corporation had states of mind (1902).   
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should be considered a distinct entity separate from its members—to the question of ultra vires 

acts and corporate responsibility: “The corporation cannot escape responsibility on the ground 

that technically the corporate entity has not participated in such acts, for the law looks at the real 

substance of transactions and not at the decoys that are set up to receive it.”   

 For decades, American jurists had analogized corporations to natural individuals in order 

to legitimate finding the corporate entity responsible. For example, in 1860, the New York Court 

of Appeals in Bissell v. Michigan heard a case in which a plaintiff was injured when he boarded 

a train operated by two distinct railroads that crashed due to careless and dangerous operation. 

The railroads held that they were not liable because their corporate charters did not give them the 

authority to enter the joint enterprise with which they were running the line. In other words, 

because they had been acting ultra vires, they should be exculpated from any liability that might 

result from their illegal action. In finding in favor of the passenger, the judge ruled that 

corporations could be held liable, even if they are acting outside of their charters. The opinion by 

Selden Comstock, analogizing corporations to natural persons in order to underscore this point, 

is worth quoting at length:  

They [corporations] are said to be artificial beings, having certain faculties given to them 
by law, which faculties are limited to the precise purposes and objects of their creation, 
and can no more be exerted outside of those purposes and objects than the faculties of a 
natural person can be exerted in the performance of acts which are not within human 
power. In this view, these artificial existences are cast in so perfect a mould that 
transgression and wrong become impossible… I think this doctrine of theoretical 
perfection in corporations would convert them practically into most mischievous 
monsters… Like natural persons, they can overleap the legal and moral restraints 
imposed upon them: in other words, they are capable of doing wrong. To say that a 
corporation has no right to do unauthorized acts, is only to put forth a very plain truism; 
but to say that such bodies have no power or capacity to err, is to impute to them an 
excellence which does not belong to any created existences with which we are 
acquainted. The distinction between power and right is no more to be lost sight of in 
respect to artificial than in respect to natural persons. 
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 By the late 19th century, the Supreme Court could claim that “the liability of corporations 

for the acts of servants is the same as that of natural persons” was established.75 However, the 

same did not hold true for corporate crimes. While American tort law had tended to hold 

corporations accountable for harms, common law generally did not hold corporations 

accountable for criminal acts (Lipton 1913). 76 This was particularly the case for crimes that 

required some attribution of intent. 

 Aggregate theorists underscored this point. On their view, corporations could be held 

accountable only for those crimes that did not “depend upon the intention of the offender at all” 

(Morawetz 1895). Entity theorists therefore sought to provide justification for why corporations 

could be held accountable for a broader set of crimes. Deiser (1908), for instance, argued that 

without an entity theory of the corporation, there was an imbalance between corporate capacities 

and corporate culpability: “When [corporations] are wronged, they set the machinery of the 

criminal law in motion—when they do wrong, the law is puzzled to find a fiction responsible for 

a crime.” (Deiser 1908: 132).  

Little, writing in 1908, urged the adoption of natural entity theory as necessary for the 

evolution of criminal law: “To deny that the [collective] body can commit a crime is to be 

singularly obtuse to one of the dearest and most demonstrable sociological truths of modern 

times” (447). He argues for the abandonment of the fiction theory of corporate personhood: “The 

sooner the idea of the corporate personality as a pure fiction is abandoned, the sooner will some 

logical theory of corporate responsibility both civil and criminal be evolved.” Richberg 

                                                
75 Lake Shore & M.S.R. Co. V. Prentice, 147, U.S. 101 
76 For instance, Blackstone’s commentaries, foundational for common law and commonly cited 
in legal treatise, stated “A corporation cannot commit treason or felony, or other crime in its 
corporate capacity, though it may in their distinct individual capacities.”  



 68 

forcefully argues, instead, that the “next logical step in corporate criminal law is the 

“imprisonment penalty for corporations.” He states his ultimate goal as placing corporations on 

“same plane of responsibility as are individuals” (162).  

While some courts directly cited natural entity theorists on the capacity of a corporation 

to commit crimes with intent,77 more often courts would analogize corporations to individuals to 

highlight their responsibility in the law.  

For example, New York Central & Hudson River Railroad Company v U.S. in 1909 

concerned a case in which the state of New York had fined the railroad $108,000 (in addition to 

an individual involved) for illegally paying rebates to the American Sugar Company. The 

company appealed to aggregate theory in stating that to hold a corporation accountable for a 

crime was equivalent to taking property from shareholders without due process: “To take the 

money of a corporation for crime committed by the individuals who control it, is to take the 

property of every stockholder. It amounts to punishing the innocent for the guilty.”  

In this case, the Court established that corporations can indeed be held accountable for 

crimes. In justifying their position, the Court drew upon Bishop’s New Criminal Law, whose 

chapter on corporate crime is motivated by the definition of a corporation as “an artificial 

creation of the law, consisting of one or several persons endowed with a part of the duties and 

capabilities of a natural person.” In extending this analogy, the Court argued that the rationale for 

considering a corporation an entity capable of acting as “viciously as virtuously” was for 

regulatory purposes. The Court here appealed to public policy, not the state’s rights, in arguing 

for corporate crime:  

                                                
77 For instance, an English case in 1904 Citizens Life Assurance Company. v. Brown, discusses 
natural entity theorists when finding corporations liable for torts involving mens rea.  
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While the law should have regard to the rights of all, and to those of corporations no less 
than to those of individuals, it cannot shut its eyes to the fact that the great majority of 
business transactions in modern times are conducted through these bodies, and 
particularly that interstate commerce is almost entirely in their hands, and to give them 
immunity from all punishment because of the old and exploded doctrine that a 
corporation cannot commit a crime would virtually take away the only means of 
effectually controlling the subject-matter and correcting the abuses aimed at.” 

 

In sum, in the early 20th century, legal theorists turned to entity theory in order to deal 

with a particular problem: Given the erosion of state control over corporations, how could they 

legitimate regulating corporate activities? The view of the corporation as a natural entity, much 

like a person, was used to depict the corporation as a social entity, one enmeshed in public 

obligations and therefore public responsibilities. Theorists symbolically severed the corporation 

from the state in order to embed it in social relations. Yet the fact that entity theorists joined 

aggregate theorists in diminishing the view of the corporation as a state creation fundamentally 

changed the terms of debate. With the key dispute over whether the corporation was an entity or 

a fiction, what was forgotten was the image of the corporation as the state’s creature. As debates 

over corporate personality faded, the legal academy settled on a view of grant theory as a thing 

of the past.  

“Playing with Words”: The End of Theorization  

 Between 1910 and 1920, the volume of legal scholarship addressing the corporate 

personality debates exploded. It appeared that no lawyer could “avoid declaring himself” as an 

adherent of one view of corporate ontology or the other (Machen 1911; 253). Over the course of 

these debates, the terms of the disagreement were solidified: the question turned on whether the 

corporation was an entity on the one hand or a fiction on the other. While earlier theorists had 

cited grant theory, even if only to refute it or disparage it, as the debate continued grant theory 

either disappeared entirely or was cited as a historic particularity, a stage in the evolution of 
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corporate personality debates. 78 Thus, the terms of the debate had narrowed to a fight between 

“two premises” (Latty 1936: 597) only: “a theory of fiction contrasted with a theory of realism” 

(Vinogradoff 1924: 600).  

 Earlier definitions of the corporation had drawn upon multiple analogies in order to 

straddle the corporation’s position between private and public, individual and collective, and 

artificial and natural. Yet in these new terms of debate, corporate personality centered on the 

question of whether the corporation was a single entity or an association of individuals. Legal 

scholar Arthur Machen (1911) dismissed the “utter futility, and worse, of speaking or thinking of 

a corporation as ‘endowed by the state with personality’…So far as corporate entities are real, 

they rise into being whenever men cooperate for a common purpose, quite independently of the 

state” (360).  

With the body of metaphors used to comprehend the corporation thus reduced, the 

corporation’s artificiality was obfuscated. The debate now centered on the proper way to 

conceptually collectivize the corporate entity, in effect ignoring discussion of the unnatural 

nature of that collectivization. The corporation was still a “creature of the law,” but that fact no 

longer invoked the unnatural privilege of corporate individuality itself, of law’s recognition of 

the property of many as one.  

 As the volume of debate on corporate legal theory escalated, the corporate personality 

debates were dismissed, rather than resolved. As Machen declared, “The best method of dealing 

with the doctrine that the corporation is a legal personality, is therefore, to think less about it” 

                                                
78 Grant theory does not even appear in Wolff’s capsule summary of the major corporate 
personality theories in contention (1938: 496-498) 
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(1911: 363).79 This conclusion was, in part, propelled by a shift in legal thinking away from 

conceptualism and towards legal realism, which instead sought to dispense with “all dogmas and 

devices that cannot be translated into terms of actual experience” (Cohen 1935: 822). On this 

view, the problem with the corporate personality debates was that they sought a single, 

comprehensive definition when, in fact, the question of how to conceive of the corporation 

depended upon context. There was no general answer to the question of “what is a corporation.” 

As Smith (1928) argued, “the voluminous arguments about whether corporate personality is real 

or fictitious, are, for the most part, to no purpose,” as real issues turn on interests rather than 

“turn upon a name” (298). In Latty’s words, such theories were incapable of solving “an actual 

problem” (1936: 609).  

At this point, legal theorists echoed the pragmatism of John Dewey in arguing that the 

solution to the problem of corporate personality was to simply talk about it less—and to accept 

that “it is conventional and orthodox to say that a corporation is a legal person” (Dewey 1926: 

296) without getting into conniptions about what the concept “legal person” meant. Corporations 

were no more complex than a “group of persons” who find it “convenient to organize” under a 

single name (Radin 1932: 667). In place of entity theory, corporations were “reduced to a bundle 

of interests recognized by the larger society” (Mark 1987: 1481).  

Nevertheless, the end of explicit theorization did not mean that the corporation was no 

longer theorized. A Smith put it, there was a danger in an “unqualified” use of describing 

                                                
79 Machen goes on to write, “The conception itself is a natural one. We do not need to be 
instructed to regard a corporation as an entity and to regard that entity as a person: our minds are 
so constituted that we cannot help taking that view. Being a natural conception, it will tend to 
find its proper place in the law, if only we cease to regard it as something mysterious or 
technical” (1911:363).  
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corporations as legal persons: “… an open invitation to read into the concept the qualities of 

natural persons” (1928: 296).” Moreover, as legal historians have argued, although corporate 

personality debates faded, the argument that the corporations offered a natural mode of 

collectivizing property remained. If metaphor involves the conjoining of certain associations and 

the obfuscating of others, the metaphor of the corporation as a natural entity conjoined the 

corporation with privatized collectivized property, while obscuring the artificiality behind that 

collectivization. As Mark put it, “The personified corporation had, by the 1920s, completely 

absorbed the imagery which had suited the real person/real entity theorists only as an analogy” 

(Mark 1987: 1479).  

DISCUSSION AND CONCLUSION 

 In this chapter, I have argued that during the rise of big business, the naturalization of the 

corporation in legal theory should be understood as the joint product of both liberal and 

progressive theorizing. As legal theorists sought to analogize the new and difficult-to-classify 

large corporation to more familiar and legally tractable entities, both liberal and progressive 

theories personified the corporation, undermining the view of the corporation as a creation of the 

state. Crucially, it is not at all clear that either set of theories sought to undermine the view of the 

corporation as a creation of the state in order to decrease the capacity of the state to regulate it. 

Rather, the symbolic naturalization of the corporation was the result of attempts to reinscribe the 

corporation into social regulations, an effort to legitimate social control in an economic and 

political context in which the rising power of concentrated corporate capital was ascendant.  

 The historical narrative presented here has implications for how we view the Gilded Age, 

sociological theory on liberalism, and theories of cultural change. Historically, the decades 

between the Civil War and the 1890s are often depicted as a golden era of American laissez-
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faire, a period in which corporations began to supersede the power of states and in which the 

federal regulatory apparatus was still nascent. Yet as we’ve seen here, this was also a period in 

which legal thinkers did not yet have an idea of the corporation as purely a market phenomenon, 

as private contracts organizing private property. Rather, the idea of the corporation as 

fundamentally a state creation would last throughout the Gilded Age, until permissive states 

chartering laws ceded that control. The idea of the corporation as natural was developed not to 

further the erosion of state power but to legitimate social control: to reposition a corporate entity 

that appeared stronger than in the state in a web of social duties and responsibilities. It was 

ideology produced in the Progressive Era, and not the heyday of laissez-faire, that would provide 

the image of the corporation as a person-like, natural actor.  

 The classic sociological diagnosis of liberalism is that its ideological power hinges on the 

dichotomization of the “state” and “market.” Yet just as crucial for the liberal project has been 

the ideological conjoining of the corporation to the natural marketplace (Crouch 2011), and in 

particular, a view of the corporation as a natural and unproblematic mode for collectivizing 

private property. By examining transitions in legal theory during the rise of big business, this 

chapter puts this process of synthesis into sharp relief. In the Polanyian tradition, economic 

sociologists often look for the origins of liberalism and ascendant markets amongst those who 

stand most to gain from their victory. This is particularly the case when one regards the power of 

liberal ideology, where research has focused on the role of pro-market forces, economists, and 

pro-business think-tanks in the expansion of the pro-market ideas (Fourcade 2009; Campbell and 

Petersen 2014). Yet what I’ve presented here suggests that just as important may be how 

responses to market ascendance unintentionally furthered its ideological power. This project thus 

seeks to contribute to literatures that demonstrate capitalism’s dependence on social ties and 
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emotions (Zelizer 1997; Konings 2015). Thinking of corporations as social actors, as morally 

and socially responsible entities, has been as historically relevant in legitimating their social 

power as considering them as simply a nexus of contracts.  

 While my case has focused on legal theory, it also provides a more general illustration of 

changes in categorization. The predominant way cultural sociologists have approached 

categorization in recent years has focused on boundary-drawing, on emphasizing how the edges 

of the state are demarcated (Mitchell 1999; Mayrl and Quinn 2016). This view presents 

categories as set of strictly delineated boundaries. Yet categories are also populated by sets of 

images to which social objects are analogized but not equated. This has been particularly 

important in law, where the analogies chosen are often determinative of the rights and duties 

ascribed to businesses or individuals.   

The reason the difference between boundary-drawing and metaphors is significant is that 

metaphors are often unstable classifications. Metaphors are used for certain purposes, to 

highlight social objects’ similarities in particular contexts. But metaphors evoke connotations 

that go beyond their original use. Through metaphors, legal analysts attempted to explain 

corporations by drawing upon the collective features of economic life: historic parables of group 

organization or the social duties of persons. But what they were left with was the image of the 

corporation as a natural market actor, removed from the historic trappings with which the 

metaphor was originally evoked.  

Here it is important to recognize the limitations of this historical case. I have argued that 

ideas and images are not mere reflections of some “real” social reality, but neither are they fully 

autonomous. The legal theories discussed here were evoked by massive political and economic 

changes and were often used to legitimate an economic reality as much as they were used to try 
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to influence the shape of corporate law. Moreover, the legal field during the late 19th century, 

before the rise of legal realism, was characterized by a focus on conceptualization that made the 

relevance of such theories particularly and unusually salient. In a way, because legal scholars of 

the 19th century were so attendant to concepts, definitions, and categories, my analysis here 

offers a kind of extreme case with which to understand how concepts and categories change.  

Nevertheless, the uniqueness of this case does not render it an idiosyncratic particularity. 

After the Supreme Court decisions in Citizens United (2010) and Hobby Lobby (2014), legal 

scholars are once again debating corporate personality (e.g., Laufer 2008). As in the 19th century, 

the rise of corporate power in a context of historic economic inequality has increased populist, 

anti-corporate sentiment. Yet unlike during the 19th century, legal theories and concepts have 

become a target for popular social movements, with organizations like Move to Amend and 

Reclaim Democracy attempting to “ban” corporate personhood.  Into these debates step figures 

who should now be familiar to us: progressive legal theorists who argue that corporate 

personhood can help to hold corporations accountable, particularly in fields like corporate crime 

(Laufer 2008); legal scholars who in the tradition of law and economics, and in shadow of 

aggregate theory, argue that corporations are “really” just a nexus of contracts (e.g. Jensen and 

Meckling 1976); and those who dismiss such debates entirely, casting them as irrelevant for the 

practical purpose of corporate regulation (e.g. Posner 2013). Yet in all of the public refutation, 

rehabilitation, and dismissal of “corporate personhood,” what is conspicuously absent is the 

language of the corporation as a creature of the state. Skeptics may be correct that “banning” 

corporate personhood is a non-starter of a solution to the problem of corporate power. But they 

are not correct in suggesting that therefore metaphor does not matter. The social movements 

against corporate personhood are as much a battle against the popular symbols used to describe 
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corporations as they are about specific corporate regulations. In this context, the history of how 

we lost the theory of the corporation as a state’s creation is newly critical.  
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Chapter 2. Legitimating Big Business: Moral Discourse and the Construction of 
the Corporate Actor by the Press 

 

 

INTRODUCTION 

The corporate actor is a fixture of the modern capitalist economy. Across legal, economic, 

political, and social arenas, corporations are considered actors in their own right. Corporations 

form intentions (Steele and King 2011), perform actions (Pedersen and Dobbin 1997; Bromley 

and Sharkey 2014; King 2015), develop character (Selznick 1948; Steele and King 2011), and 

are given legal rights (Horwitz 1992; King, Fellen and Whetten 2010) and social responsibilities 

(de Bakker, Hond, King and Weber 2013; Abend 2014; Bartley and Child 2014). The latest 

psychological research even suggests that individuals cognize corporations in the same way they 

do flesh-and-blood individuals (Plitt, Savjani and Eagleman 2014). Despite the obvious reality of 

corporations as constructed collections of persons, corporations’ status as actors—natural, 

agentic, and capable of relations of duty and privilege—is rarely questioned. If ever a widespread 

and taken-for-granted assumption structured the modern American economy, it would be that 

corporations have an ontological status as sui generis agents—actors in their own right.  

 But though it is now widely accepted, the notion of the corporation as a natural and 

private market actor—a “pure creature of the market” (Ciepley 2013: 140)—is a relatively recent 

phenomenon. The corporation was once considered an artificial and quasi-public institution, a 

“creature of the state,” whose shareholders received corporate privileges in exchange for the 

fulfillment of public goods (Handlin and Handlin 1969; Hurst 1970). In the eyes of many 

Americans, corporations were only not natural but were monstrous, seen as perversions of 

economic laws of free competition and perpetual threats to a democratic polity (Sanders 1999). 
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However, the rise of big business in the late 19th century sparked a radical rethinking in the 

nature of the corporation, as it evolved in both theory and practice from quasi-public and 

artificial to private and seemingly natural (Wiebe 1967; Sklar 1988; Horwitz 1992). As legal 

scholar Morton Horwitz argues, the central project of this period was “redefining the market 

system to recognize a legitimate role for the new corporate giants” (1992: 66).  

 This corporate metamorphosis presents one of the most historically consequential and 

theoretically rich instances of organizational legitimation in American history. But how did this 

transformation occur? A great deal of historical and sociological work has investigated the rise of 

the large corporation as an organizational form (e.g. Coleman 1982; Fligstein 1990; Dobbin 

1994; Roy 1997; Dobbin and Dowd 2000; Perrow 2002). Yet while we know much about how 

institutional arrangements (e.g. Dobbin 1994; Roy 1997), legal context (e.g. Dobbin and Dowd 

2000), power relations (e.g. Perrow 2002), and intra-organizational decision-making (e.g. 

Fligstein 1990; Roy 1997) led to the adoption and proliferation of the corporation as the 

dominant vehicle for private capital accumulation, we know significantly less about the symbolic 

and cultural architecture that legitimated this shift. The rise of the large corporation not only 

transformed how financiers, entrepreneurs, and managers accumulated and deployed capital. It 

also transformed how Americans thought about, and talked about, the economic entities that 

would come to structure the market.  

 In this paper, I investigate the changing meaning of the corporation through the language 

used to discuss it. I argue that a full accounting of corporate legitimation requires going beyond 

the legal, political, and economic factors that led to the form’s adoption and proliferation. 

Corporations, understood as meaningful and not simply instrumental organizational forms 

(Clemens 1997), also underwent a cultural transformation in which they were legitimated as 
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agentic and moral actors, personified entities capable of having intentions and character on a par 

with “natural” individuals. By investigating how corporations were portrayed in the public 

sphere, we can better understand shifting schemas of corporate meaning. Yet the investigation of 

changing language also affords more than a mere reflection of real world changes in the 

organizational order. Discourse not only describes but constructs, shaping the contours of 

audiences’ imagined social world (Goodman 1978).80 A public sphere in which the reigning 

metaphor of a large corporation is an octopus (e.g. Norris 1901) encourages a vastly different 

mediated relationship with business than one in which the dominant depiction is of a neighbor 

down the street (e.g. Marchand 1988). In this way, the language and symbols used to talk about 

corporations must also be understood as a deep part of the project of corporate capitalism. 

However, with few exceptions (e.g. Galambos 1975), little research has sought to investigate the 

discursive shifts that occurred alongside growing corporate power.  

 Drawing upon a novel dataset of newspaper articles spanning 60 years, I explore how the 

“corporation question” (Sklar 1988) was discussed in the press, a crucial source for 

understanding its wider cultural legitimation. I build upon work on institutionalism, as well as 

markets and morals, to explore the transformation of discourse about corporate actors. 

Specifically, I examine two types of discourse, “naturalizing discourse”—how the corporation 

became a taken-for-granted actor in speech—and “moralizing discourse”—how the moral 

character of big business was described. From this, we see that the corporation gradually and 

increasingly became an “actor” in the public sphere, a speaker and a decision-maker on par with 

flesh-and-blood individuals. Furthermore, this paper’s key claim is that the legitimation of the 

                                                
80 Throughout this paper, I conceive of discourse as referring to language-in-use; the language 
and concepts actors use to understand, classify, and conceptualize their social world (Hall, 
Grindstaff, and Lo 2010). 
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corporation in the press followed a process I term “moral bifurcation”: arguments contesting 

corporations’ organizational legitimacy were supplanted by arguments characterizing particular 

organizations as good or as bad.  Big business was legitimated by morally cleaving the “evil” 

trusts from the good, shifting legitimacy questions about the permissibility of an organizational 

form to evaluative questions about the actions of particular organizations. 

 The remainder of this paper is organized as follows. In the second section, I discuss 

existing sociological approaches to the rise of big business and argue for the importance of 

attention to corporate discourse. In the third section, I outline my own approach to considering 

how “naturalizing” and “moralizing” discourse constitutes the corporate actor in the public 

sphere. In the fourth section, I describe the data and methods used in my analysis. In the fifth and 

sixth sections, I use this analysis to develop an account of the evolution of corporate discourse. 

Finally, I summarize my findings and consider what these results can tell us about the 

contemporary moral frames with which we evaluate business. 

 

THE LEGITIMATION OF BIG BUSINESS 

 Between 1896 and the First World War, the defining political issue was “the corporation 

question” (Sklar 1988: 2). As the American economy shifted from proprietary to corporate 

capitalism (Scranton 2003), a strongly anti-corporate American population would come to accept 

as natural a form of economic organization previously seen as antithetical to deeply-held 

American values of free enterprise, personal competition, and independence (Trachenberg 1982). 

How did this transition occur? 

 A rich literature on legitimation casts the acceptance of new social institutions as 

involving two dimensions: a “cognitive” dimension that constitutes the institution for actors as a 
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“valid, objective social feature” and a “moral” dimension that represents that social institution as 

good (Johnson et al 2004). Existing sociological work on the rise of the corporation, largely 

drawing upon institutional theory, addresses these dimensions to show how organizational 

proliferation, moral euphemisms, and organizational actorhood each played a role in constituting 

large corporations as naturalized and legitimated market actors. Addressing key findings from 

these literatures in turn, I suggest that what these accounts share is a focus on the actions and 

rhetoric of business itself—that is, the role that organizational, managerial, and public relations 

strategies played in reconstituting a once “criminal enterprise” (NYT 1890) into a “social 

institution” (Heald 1978). 

 First, institutional approaches to American corporate development demonstrate that 

political and legal factors, rather than efficiency requirements, selected for the large corporation 

as the taken-for-granted mode for accumulating capital among industrialists (Fligstein 1990; 

Dobbin 1994; Roy 1997; Perrow 2002; Davis 2009). By demonstrating the limitations of 

technological change in explaining the adoption and proliferation of the large publicly traded 

corporation (Chandler 1977), this work argues that the corporation’s rise was far from inevitable. 

Rather than economic efficiency, ruinous price wars following the depression of 1893, and later 

antitrust laws created to quell public distaste for monopoly (Hovenkamp 1991; Sanders 1999), 

pushed industrialists towards combination –in the form of first cartels and pools, then holding 

companies, trusts, and eventually vertically integrated, publicly traded corporations (Lamoreaux 

1985; Fligstein 1990; Roy 1997; Dobbin and Dowd 2000).81 As Roy attests, the large corporation 

                                                
81 The inability of state-level incorporation and anti-trust laws to effectively control increasingly 
nationalized corporate giants (Lamoreaux 1985; Hovenkamp 1991), along with the weak 
common-law tradition through which the Sherman Antitrust Act was interpreted (Horwitz 1992), 
compelled managers to reorganize loose combinations into large, tightly-held corporate entities. 
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became cognitively legitimated as “the taken-for-granted mode of organizing large scale 

enterprise” among industrialists not because it was economically “rational” but rather because 

the legal and social context “required” it (1977: 256). Institutional perspectives thus account for 

the legal and political processes that rendered the large corporate form the favored solution 

among industrialists.  

 Second, cultural approaches emphasize the processes through which large corporations 

became not just common but morally permissible. Railroads monopolies, after all, were an 

everyday, comprehensible part of 19th century’s farmers’ economic landscape, but their depiction 

as “the most threatening evil that now broods over the great republic” (Western Rural, 1890) 

implies that they were hardly seen as legitimate business. Here, research emphasizes that 

corporate managers, entrepreneurs, and advertisers must morally legitimate the corporate image 

by complying with prevailing cultural norms, either symbolically or in fact. Organizations often 

decouple their public performances from their actual practices (Meyer and Rowan 1997) while 

“moral entrepreneurs” use moral euphemisms to highlight their conformity with pre-existing 

cultural standards (Turco 2012; Anteby and Anderson 2017). Empirical examples of this 

phenomena abound in business history, where work details how public relations professionals in 

the early 20th century reframed the corporate “monster” into a “friend” (Marchand 1988). For 

example, AT&T famously embarked on one of the earliest and most successful public relations 

campaigns in history, transforming itself in the words of its public relations executive from a 

“soulless…corporation…of the trust-busting era” into a “neighbor” (quoted in Marchand 2001: 

87). This shift involved both symbolic legitimation – in advertisements personalizing the 

corporate brand—as well as changes in actual practice, as companies and managers increasingly 

took on greater social responsibilities (Heald 1978). In Davis’s (2009) recounting, such efforts 
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were “evidently successful”: complaints of “soullessness” subsided as the era of “finance 

capitalism” gave way to that of “managerial capitalism” (see also Mizruchi 2004). Consequently, 

the second wave of mergers in the late 1920s did not result in the same public concern with firm 

size and monopoly (Fligstein 1990; Davis 2009). Ultimately, this work casts the moral 

legitimation of the corporation as achieved by both symbolic and actual corporate capitulation to 

social demands. 82  

 Third, neo-institutional perspectives claim that corporate legitimation occurred alongside 

a more fundamental transformation in the “social ontology” of the corporate organization. 

Specifically, Meyer (2010) argues the 20th century has been characterized not only by a growth in 

organizations but by a transformation in viewing such organizations as naturalized “actors.” 

“Actorhood,” here, means that an organization is not cognized as derivative of some higher 

power (i.e. the state) but is instead its own entity with an increasingly elaborated set of duties and 

responsibilities (Pedersen and Dobbin 1997; Meyer and Jepperson 2000; Meyer 2010; Bromley 

and Sharkey 2015). The corporation, understood as an “unnatural creature of the state” was 

chartered by state for the state’s purposes. By contrast, the corporation, understood as a private 

market actor, is an agent for itself.83 For Meyer, what accounts for this change is, in large part, 

the preferences and efforts of organizations themselves that devote resources to maintaining 

“admired” social identities (Meyer 2010: 12). Therefore, this perspective shares with the cultural 

accounts an emphasis on how corporations, and their owners and managers, create their own 

social identities, becoming seen as moral “actors” in the public sphere. 

                                                
82 These findings are in line with expansive research on collective action that predicts that moral 
frames are most successful when they align with prevailing cultural discourses (Benford and 
Snow 2000; Bail 2012). 
83 As well for more universal values.  
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 Thus, existing empirical and theoretical perspectives have thoroughly accounted for the 

business side of the legitimation equation: the role of industrialists in adopting, and of managers 

and public relations staff in moralizing, the corporate form. However, we know less about the 

reception of such efforts in the wider public sphere. The struggle over corporate legitimation 

was, first and foremost, an intensely public struggle (Hofstadter 1955; Sklar 1988). During the 

early 20th century, urbanites, professionals, small businessmen, journalists, farmers, and laborers 

publicly and routinely decried menacing corporate power (Hofstadter 1955; Goodwyn 1987;  

Sklar 1988; Sanders 1999). If legitimation requires, after all, acceptance by “society at large” 

(Deephouse and Suchman 2008), then the question turns to how a reconciliation to corporate 

power occurred in the wider discursive field, the public “terrain where meaning contests occur” 

(Spillman 1995: 1440). Understand the changing meaning of the corporation therefore requires 

bringing in perspectives and vocabularies other than those of businesses themselves. Did the 

corporation actually come to been as an actor and legitimated as a “friend” in the wider public 

sphere? And more consequentially, what cultural processes account for as stark a transition as 

that witnessed by the early 20th century concession to big business? In legitimating corporate 

capitalism, how did Americans come to think about, and speak about, the new corporate giants 

that would dominate the economic landscape?  

This paper sets out to address these questions by examining the changing language used 

to talk about corporations in the news media. In doing so, I develop a model to examine the 

discursive processes that abet cognitive and moral legitimation.  

 

THE DISCOURSE OF CORPORATE LEGITIMATION  
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The cultural transformation of the corporation from soulless to social represents a 

fundamental overhaul in the conceptual schemas used to talk about, and ultimately to think 

about, business organizations. Thus far, I have argued that because existing work does not 

account for this conceptual shift in the wider public sphere, important aspects of corporate 

legitimation remain unspecified. But what role, exactly, does a discursive shift of the kind 

described in this paper—personifying corporations as natural actors—play in corporate 

legitimation? Does shifting language simply serve as an indicator of corporate legitimation 

already realized? Or might such shifts themselves constitute a change in the social construction 

of the corporate entity?  

A great deal of cultural, political, and organizational sociological work has gone into 

illustrating the role that discourse plays in shaping social organization. Whether referring to 

cultural repertoires (Swidler 1986), vocabularies of sense-making (Weick 1995), frames 

(Benford and Snow 2000), or metaphors (Lakoff and Johnson 1980), the extant research has 

consistently demonstrated the power of discourse to both reflect and shape the meaning of social 

forms.  Discourse offers a measure of existing social structures and how they are perceived by 

social actors. Yet its powers are not limited to this descriptive function. As Bourdieu has 

claimed, language can “prescribe while seeming to describe” and “denounce while seeming to 

enunciate” (Bourdieu 1991; 128).  That is, the formation of social kinds occurs, in part, through 

the application of the labels and names that are attached to them (Goodman 1987). Particularly in 

the case of abstract social constructions like business corporations, discourse “theorizes” 

intangible forms into weightier social actors (Strang and Meyer 1993), describing the actions and 

relations such forms are capable of taking in the eyes of the wider public. Metaphors like the 

corporate “octopus” or branding images like the corporate “friend” are particularly strong 
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examples of discourse’s evocative power to moralize through language and imagery. But subtler 

discursive strategies, talking about corporations as acting, thinking, or feeling, also serve to 

familiarize, and thereby naturalize, big business. Particularly when these discursive strategies 

appear in media venues—society’s “master forum” (Ferree at al 2002) and a key source of 

legitimacy (Ruef and Scott 1998: 800)—these strategies shape the experience of audiences 

(Molotch and Lester 1974; Gans 1979), many of whom relate to big business primarily in 

mediated form. Newspapers, in particular, are cultural “gatekeepers” that interpret the world for 

audiences (Gans 1979; Hilgartner and Bosk 1988). It is one thing to consider corporate power, 

and what to do with and about it, in a world in which the notion of corporations as the product of 

a democratically elected state is a widely available cultural trope. It is another to do so when 

corporations are described as exclusively private property.   

Two analytically distinct, yet empirically related, forms of discourse are particularly 

relevant for studying corporate legitimation: what I term “naturalizing discourse” and 

“moralizing discourse.”  

“Naturalizing discourse” refers to discourse that supports and reinforces certain 

phenomena as culturally taken-for-granted.84  Naturalizing discourse relates to the concept of 

“cognitive legitimacy,” a subcomponent of broader legitimization processes that speaks to the 

way people understand entities in the world. When an entity comes to be taken by audiences as 

“a valid, objective social feature” (Johnson et al 2006), it is said to have achieved cognitive 

legitimacy, a state that reaches its “highest form” once it is “natural” or “taken for granted” 

(Aldrich and Fiol 1994: 648). Naturalizing discourse, then, can be thought of as an indicator of 

                                                
84 Here, I distinguish between naturalization and legitimation, writ-large. One of the most 
powerful ways an entity, a practice, or a form is legitimated is by being naturalized. However, 
there remain many legitimated social entities or practices which are not taken as “natural.” 
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cognitive legitimacy.85 Thinking about naturalizing discourse as an indicator of cognitive 

legitimacy in this way also provides both a methodological and theoretical upshot. Typically, 

cognitive legitimacy is considered difficult to measure, as it connotes an absence rather than a 

presence—a “lack of questioning” or an “absence of press coverage” (Deephouse and Suchman 

2008: 54). Studying discourse, especially shifts in discourse in “unsettled times” (Swidler 1986) 

helps address this problem.  Meyer and Rowan’s classic formulation describes (1977) the “most 

important aspect” of organizational legitimation as “the evolution of organizational language” 

(349), an account in which “vocabularies of structure” provide the framework with which to 

cognize organizational forms. Discourse, then, that interprets an organization as natural 

reinforces its legitimated status. 

Importantly, this way of thinking about naturalizing discourse also draws attention to 

discourse’s formative powers. To talk about an organization (or other entity) as “natural” is an 

act of social construction, not a reference to some real feature of a social organization. In the 

case of an organization becoming a taken-for-granted social actor, its actorhood is constituted by 

language that allows audiences to speak and think through schemas that theorize an organization 

as natural, single, and unitary. Discourse that ascribes behavior to organizations, such as 

decision-making or emotions, reinforces their status as a taken-for-granted social actor on a par 

with, or at least approaching, the capacities of natural persons in the public imaginary. 

In contrast to naturalizing discourse, moralizing discourse is often easy to spot, as actors 

explicitly make claims in order to bring new market practices or organizations in line with pre-

existing cultural norms (Zelizer 1978; Healy 2006; Turco 2012). Extant theories typically focus 

                                                
85 Here, I distinguish between naturalization and legitimation, writ-large. One of the most 
powerful ways an entity, a practice, or a form is legitimated is by being naturalized. However, 
there remain many legitimated social entities or practices which are not taken as “natural.” 
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on cases where new market entities seek to gain, maintain, or repair legitimacy in accordance 

with current moral standards. The case of legitimating big business provides an instance in which 

standards themselves needed to change for the large corporation to become an accepted form.  

As Sklar (1988) notes, debates about big business, trusts, and antitrust law were ultimately 

debates about a market transformation, “the passage of American capitalism from the 

competitive to the corporate stage of its development” (2). In other words, large, hierarchical 

business organizations could not simply conform to pre-existing social norms about appropriate 

and upright behavior  since the entity’s very existence was a threat to norms of free competition 

and small proprietorship (Kolko 1963; Trachtenberg 1982; Horwitz 1992). Re-imagining, not 

repairing, was in order.   

 How does such a transformation occur? As Steensland (2008) remarks, a challenge with 

the otherwise expansive literature on cultural frames is that “few frameworks…seek to explicate 

change,” and we therefore lack knowledge on “the process through which frames enter and exit 

the field of public discourse” (1030). We can get better traction on such questions by drawing 

upon work from morals and markets to specify the relationship between moral argumentation 

and cultural change. In The Moral Background, Abend claims that moral argumentation does not 

simply reframe bad practices or institutions into acceptable ones. Rather, moral argumentation 

can function to change the “background” assumptions about the nature of the entity in the first 

place.  While explicit moral contestations often occur in what Abend terms the “moral 

foreground”—the field where alternative cultural framing about a social entity’s goodness or 

badness are articulated and debated, these debates are simultaneously structured by the “moral 

background,” a conceptual space that consists of assumptions about what an entity is, what are 

its boundaries, and the kinds of moral claims can be ascribed to it.  
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A fuller accounting of how new social entities become legitimated, then, requires 

attention to not only the moral foreground, but also the background. As the case of big business 

will detail, practices of moral reframing often have deeper ramifications, shifting assumptions 

about the nature of the entity in question. Debates about big business’s normative status were 

simultaneously debates about its causes (e.g. what explains the emergence of “trusts”?) and the 

grounds upon which big business should be evaluated (e.g. its actions or its effects). As this 

model suggests, moral transformations require the introduction of cultural architecture that 

reframes the nature of a social entity or cultural process, not merely specifies how a new entity 

fits with pre-existing cultural norms.  

The case explored here will advance our understanding of how legitimation occurs by 

identifying a key mechanism through which a social entity makes this moral transition, a process 

I term moral bifurcation. I find that the moral transition of the corporation involved a spike in 

moralized rhetoric, reflecting the explicit contestation that other scholars have noted often 

accompanies legitimation processes (Suddaby and Greenwood 2005; Johnson et al 2006). 

However, I find that the general spike in moral language surrounding the corporation was not 

just limited to positive discourse, i.e. attempts to fit it within pre-existing normative frameworks. 

It also involved discussion of the most negative aspects of big business that audiences found 

threatening. In examining media discourse, I find that the reason behind this pattern is that 

conservative newspapers made legitimating arguments that did not function via straightforward 

reframing of the large corporate actor. Rather, this discourse redirected anti-corporate sentiment 

from the perceived illegitimacy of the large institutional form to specific transgressions of 

particular corporate actors. By morally cleaving the good corporations from the bad, these 

arguments legitimated the institution by denouncing bad institutional actors.  
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In the following analysis, I expand existing work on the transformation of “big business” 

by looking beyond the entrepreneurs, businessmen, and marketers who tried to sell it. I use the 

concepts of naturalizing and moralizing discourses to structure my examination into the 

discursive field of the public media. Using press accounts of the corporation, I consider when 

and how changes in our understanding of the corporation occurred as well as the role that 

language played in facilitating these shifts.  

 

RESEARCH DESIGN 

I develop a mixed-method analytic strategy that combines text analysis with targeted “deep 

reading” (e.g. Fligstein, Brundage, and Schultz 2017; Nelson 2017). First, I aim to establish 

quantitatively how moralizing and naturalizing discourse changed before, during, and after the 

corporate revolution. Second, I aim to explain these changes by contextualizing them 

descriptively in the broader debates of the period. Using this strategy, I am able to map 

discursive transformations onto the specific arguments that accompanied them. Below, I discuss 

the data used in each step of the analysis. 

Data. I use two text datasets, one for each aim delineated above. The first dataset, which I 

refer to here as the master corpus, consists of business-related newspaper articles written 

between 1870 and 1929 (inclusive). These data encompass the period preceding and following 

the corporate revolution, and thereby allow me to assess changes in meaning. I selected four 

news sources based on historical importance and data availability. These data include front-page 

cover stories, news articles, editorials, and letters to the editor (N=478,157). The primary data 

source for this corpus is the New York Times (1870-1929, N=316,878). New York was not only 

the financial center of the United States, for most of the 19th century it was the only city with 
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bankers and financiers capable of funding large-scale corporations. Discussions about corporate 

regulation that appear in the conservative leaning, pro-market liberalism New York Times (Davis 

1921), therefore, are critical to understanding the formation of elite and public opinion.86 

I supplement these data with additional papers that reflect regional and ideological 

diversity in order to test whether patterns identified in the Times appear in other outlets. I include 

articles from the Atlanta Constitution (1870-1929, N=43,138), the Wall Street Journal (1889-

1929, N=50,564), and a collection of Midwestern farmers’ journals (1870-1929, N=67,577).87 

The Wall Street Journal presents a more straightforwardly “pro-trust” view than that of the 

Times. The farmer journals, meanwhile, were the epicenter of populist, anti-corporate rhetoric 

(Goodwyn 1978; Sanders 1999). Finally, The Atlanta Constitution reflects the “New South” 

ideology, a view that was both pro-industrialization and (later) pro-farmer (Nixon 1943).  

The second dataset, which I refer to as the corpus subset, consists of only editorials and 

letters to the editor written in the New York Times between 1870-1929 (N=18,521).88 The breadth 

of the first corpus allows me to explore temporal variation in representations of the corporation 

                                                
86 Following the Times also has an additional benefit. As Campbell (2006) chronicles, the late 
19th century witnesses a shift in newspaper reporting styles, as more narrative and sensational 
writing styles lost esteem to the detached, more “objective” style of the Times. Covering 
publications like the Times assures that changes in that are detected are not only tracking changes 
in rhetorical writing norms.   
87 I was unable to procure a single western paper those that was digitized covered the full time 
span. Therefore, I included a set of farmers’ journals that were digitized by the University of 
Illinois and which were a part of the Farm, Field, and Fireside collection.  
88 Qualitative reading suggested that editorials provided a much richer understanding of the 
issues pertaining to corporate regulation than news articles. Unfortunately, only the New York 
Times provided reliable indicators of “editorials” over the entirety of the corpus. The Wall Street 
Journal only begins designating editorials with any regularity in 1900. The Atlanta Journal and 
Atlanta Constitution are uneven, with few years where editorials are reliably indicated and many 
years where they are not. Finally, the Farm, Field, and Fireside collection does not provide data 
on the editorial status.  I reran the topic model analysis including the WSJ and AJC editorials. 
While the results provided a different set of topics, the topic of interest for my purposes 
(corporate regulation) was largely the same.  



 92 

practices over a large sample. The specificity of the second allows me to situate those changes 

with targeted deep reading into articles that explicitly discussed the “corporation problem.”  

Data Preprocessing. Preparing the master corpus was a multi-step process. First, I 

selected which articles to include in the analysis. Journals did not have, or did not include, 

metadata providing information on whether an article appeared in a “business” section of a 

newspaper. To select business-related articles, I defined a search algorithm to include articles 

that met one of the following three criteria: includes (1) name of a business corporation, (2) at 

least one explicit reference to business keywords in their title, or (3) at least five explicit 

references to business keywords in the article text.89 Once the articles were selected, I then 

preprocessed the data. All articles were digitized using optical character recognition, a process 

which can be particularly error-prone in the case of historical texts.90 Therefore, before analyzing 

the data, several preprocessing steps were applied. First, I sought to reduce any OCR errors with 

a series of automated and customized spelling correction tasks. Second, I performed Named 

Entity Recognition on the texts to identify business corporations (Finkel, Grenager, and Manning 

                                                
89 Business keywords included terms such a company, business, combination, concern, 
corporation, monopoly, railroad, partnership, manufacturers, incorporation, and trust. The reason 
for the relatively high cut-off for keyword matches was to ensure that I was selecting articles 
related to business, rather than including irrelevant articles where keywords (i.e. “company” or 
“concern”) were being used in other lexical contexts. I experimented with various different cut-
offs before determining five was sufficient to ensure that the near totality of included articles 
related to business in some fashion. 
90 OCR-related errors were lowest for the New York Times and highest for those texts appearing 
in the Farm, Field, and Fireside Collection. More information on data quality appears in 
Appendix A. The effect of OCR-related errors on text analysis varies with the data analysis task. 
For instance, Walker and colleagues (2010) find that while OCR-related errors have little impact 
on clustering, they can have a larger impact on topic modelling. Other analysis suggest that OCR 
errors are particularly troublesome in sentiment analysis (Wiebe 2005) where rare words, often 
particularly intense words, are important components in identifying meaning. Errors can be 
particularly problematic in sentence parsing pipelines, where errors that affect early parts of the 
process (i.e. tokenization) have larger impacts later down the pipeline (i.e. part of speech 
tagging) (Lopresti 2009). 
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2005). As my texts largely refer to late 19th and early 20th corporations, this required using 

machine learning to train my own classifier to recognize these organizations. Third, I parsed the 

text, extracting verbs and modifiers used to discuss the corporation. Finally, these verb and 

modifiers were categorized using dictionary methods (to classify types of verbs) and sentiment 

analysis. Each of these steps required customization, including crowdsourcing and machine  

learning techniques, and is elaborated in detail in Appendix A. 

Methods and Measurement. I used different natural language processing methods for the 

analysis of the master corpus and corpus subset, respectively. First, to understand the overall 

transformation in the discursive field, I analyzed the master corpus using word embedding and 

sentence parsing. These methods allowed me to extract words that co-occur with and describe 

corporations. To analyze the editorials, I used sentence parsing and targeted qualitative reading. 

Here, I used structural topic models to assist in selecting editorials for targeted reading. Figure 1 

below describes this general workflow, with additional detail on the natural language processing 

methods provided in Appendix B.91 

 

 

 

 

 

                                                
91 Additional data preprocessing varied with the NLP task. For word embedding on the master 
corpus, preprocessing included removing numbers, stop words, and lower-casing the text. 
Punctuation was maintained and words were not stemmed, as research suggests that this returns 
more meaningful results (e.g. Wang, Liu and McDonald 2014). To apply topic models to the 
corpus subset, the standard full suite of text preprocessing was used, including stemming words, 
eliminating punctuation, and removing stop words.  
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Master Corpus Analysis: Word Embedding and Corporate Modifiers. First, I examine 

changes in the words that occur with and describe the corporation. Word embedding provides a 

flexible method to analyze the changing meaning of a concept over time (Bengio et al 2003; 

Mikolov et al 2013a; Mikolov et al 2013b). Word embedding identifies meaning by using a 

distributional semantic model to turn a given word into a vector of semantically related “context” 

words (where “context’” refers to the words that appear alongside the key word).  

For sociologists, word embedding provides a promising tool with which to map changing 

meanings (e.g. Rule, Cointet and Bearman 2015). A core tenet of theories of culture is the 

relationality of meaning, the notion that the assignment of meaning to a given term depends on 

Figure 1. NLP Workflow 
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where it stands in relation to a constellation of related terms.92 By tracing the evolution of a 

conceptual category through changes in the semantic similarities evoked by that category to 

actors on the ground, word embedding offers a method to study questions that are central to 

cultural and historical interpretation. 

I approach word embedding using word2vec, a popular neural network based algorithm 

to learning vector representations for words by examining their context (Mikolov et al 2013a; 

Mikolov et al 2013b). In this algorithm, the context of a word is defined as the surrounding 

windows of words before and after the input word.93 Word embedding predicts surrounding 

output context words given an input word and has been shown to outperform traditional 

distributional semantic models based on co-occurrence counts (Baroni, Dinu, and Kruszewski, 

2014).94 I first apply this algorithm to the entirety of the corpus and then to successive 10 year 

subsets. This model is elaborated in Appendix B. 

Word co-occurrence within a window of text provides only one approach to 

understanding the rich syntactic structure in which a concept is embedded. We also want more 

fine-grained detail about how corporations are described–the moralizing and naturalizing 

discourse used to legitimate them. Many meaningful corporate descriptors will not co-occur 

frequently enough to have high weights in the word embedding matrix denoted above. 

Nevertheless, words that describe the corporation are as important to understanding its 

significance as its semantic context. Therefore, I supplement the word embedding analysis by 

                                                
92 Of course, relations of semantic similarity identified by word embedding measures only one 
kind of relation (similarity, as opposed to say, relations of opposition). Nevertheless, should 
relations of similarity change, overall meanings would likewise change. 
93 In the model presented in this paper, this window is 10 words total, the 5 words that occur 
before and the 5 words after “corporation.” 
94 For instance, word embedding outperforms pointwise mutual information matrices.  
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looking at specific corporate modifiers. First, to estimate naturalizing discourse, I examine verbs 

that are ascribed to corporate actors in the press–whether or not they are discussed as having the 

mental states and speaking capacities associated with flesh-and-blood individuals. Words like the 

corporation “saying,” “thinking,” or “deciding” are indicators that a corporate entity is being 

discussed as a naturalized actor. Second, to estimate moralizing discourse, I look at the sentiment 

of adjectives used to describe the corporation (i.e. are corporations being described as “soulless” 

or “charitable”) as well as the moral words (“fair”, “just”) used in the articles. Naturalizing and 

moralizing discourse classification is elaborated in Appendix B.  

Analyzing Editorials with Structural Topic Models and Qualitative Coding 

 While an analysis of the news shows the common ways that corporations were discussed, 

editorials offer a richer set of data in which the proper scope of corporate regulation was debated 

and contested.  In total, there were 18,521 New York Times business-related editorials and letters 

to the editor between 1870-1929.  I begin by analyzing the editorials’ corporate verbs and 

modifiers. Then, I used a structural topic model to assist in selecting articles for a targeted deep 

reading. Like typical topic models, structural topic models define topics as distributions of 

vocabulary terms (Blei 2012).95 Unlike typical topic models, structural topic models include 

covariates to allow both the prevalence of topics, as well as their content, to vary.96 I model 

                                                
95 Structural topics models are an extension of Latent Dirichlet Allocation models that classify 
documents (Grimmer and Stewart 2013; Roberts et al 2014). As opposed to word embedding, 
which identifies semantic similarity among words, topic models identify semantic relatedness in 
documents. Documents are represented by a vector of membership scores in each topic, such that 
while one document might clearly belong to a single topic, other documents might be equally 
distributed among topics. Topics are not known in advance, and the number of topics must be 
selected by the researcher, though goodness of fit measures may assist in this process. 
96 Typical LDA models assume that documents share a global prior in the likelihood of belonging 
to a particular topic. The innovation of structural topic models is that topics can covary, the prior 
distribution of documents is defined by covariates rather than all documents sharing a global 
prior, and word use within a topic can vary by covariates (Roberts et al, 2014). 
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topics using the year of the article as the key covariate.97 The structural topic model was 

calibrated to impose 25 topical groupings on the raw textual data, a number high enough to allow 

useful interpretation of appropriately specific emergent topics (Blei & Lafferty 2009).98 I then 

applied traditional hand-coding methods to a set of 510 editorials from a single topic that 

emerged from the model concerning corporate regulation and state power. See Appendix C for a 

more on topic model and editorial selection.  

 

CORPORATE DISCOURSE IN THE NEWS 

Word Embedding. According to the standard account, by the time of the corporation 

revolution, corporations had largely become untethered from the state in the public imaginary. 

As Horwtiz discusses, the general incorporation laws of the 1840s to 1860s “eviscerated” the 

view that corporations owed their existence to state power. Perrow (2002) likewise argues, 

“public ownership, or public-private ownership with regulation, evaporated after 1837 and by 

1850 privatization with little regulation was the accepted fact” (214).99 The implication of this 

view is that the conceptualization of corporations as private actors, and the illegitimacy of 

                                                
97 I also included document decade as the key covariate to model changes in the covariate effects. 
At the moment, the STM cannot accommodate a continuous topical content covariate.  
98 Results were compared to 20-topic models and 30-topic models; while similar topics emerged, 
a twenty-five topic model carved out a subset of documents on corporate regulation without 
folding this topic into a more general topic on law, or splitting the topic into kinds of regulation. 
Topics were then labelled based on a reading of top documents associated with each topic, as 
well analyzing the set of words which discriminate one topic from another (Roberts et al, 2014). 
This is elaborated in Appendix B. 
99 Even historians who would refute that “little regulation” is an accurate characterization of the 
plethora of state policies that limited corporate activity and size after the 1850s tend to 
characterize corporations as understood as naturalized, private entities after this period (e.g. 
Horwitz 1992).  
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government regulation, followed corporate proliferation after state general incorporation laws of 

the 1840s and 1850s. 

Figure 2. Word Embeddings, By Decade 
1870-1879 1880-1889 
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Figure 2 (continued)  

1910-1919 1920-1929 

  

 

Results from the master corpus indicate a different picture. Word embedding provide a 

baseline model for how topics associated with the corporation changed in business discourse. 

Figure 2 displays word embeddings broken out by decade. Word size indicates the correlation 

between the term and the keyword, while ties between words indicate that words are closely 

associated with one another.100  What is immediately obvious is a key shift in the terms 

associated with the word “corporation.” A large and central network of terms in the first period 

(1870-1879) deal precisely with questions of the legal status of the corporation (indicated as 

blue). Terms like “illegal,” “unlawful,” “legally,” “violation,” and “fraudulently” demonstrate 

                                                
100 For the purposes of visual representation, networks of words were identified by taking the top 
30 words identified by the algorithm and identifying ties among similarly cited words. A 
community detection algorithm was then used to identify subsets of terms (Blondel et al, 2008). 
Here, subsets of terms that refer to corporate legality are labelled in blue and subsets that include 
terms related to state power are indicated in red.  
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the prominence of such themes in corporate discourse. Meanwhile, the centrality of terms 

associated with state power (i.e. “state,” “charters,” “power,” “authority,” and “privileges”) 

indicated in red underscore that even regular business terms (“lease,” “fee,” “ownership”) are 

often discussed with reference to legislatively conferred privileges and rights. These legality-

related and state-related clusters remain prominent in the second period (1880-1889), with 

morally laden words (i.e. “wrongfully”) and words relating to corporate power (i.e. “rights”) 

constituting a central part of the discourse.  

However, between 1890 and 1910 both the centrality and size of these clusters declines.  

Between 1890-1899, there remains a still sizable cluster of legality terms, and reference to 

corporate charters continues to be regular feature of discourse. However, these terms are no 

longer associated with other regular business terms (i.e. “owning,” “leasing”). By the fourth 

decade (1910-1919), issues of legality are minimal. By the last decade (1920-1929), they 

completely disappear.  

Moreover, after 1910 the relationship of terms to one another shifts strikingly. Rather 

than the word “corporation” relating to issues (i.e. charters, franchises, powers, privileges), 

“corporation” becomes increasingly associated with particular (and familiar) corporations – 

International Harvester, Bethlehem Steel, Du Pont, Midvale Steel. Overall, the word embedding 

yields two prominent results: first, that discussion of corporate charters remained prominent well 

into the 1890s, and second, that words indicating debates over corporate legality resolved during 

the Progressive Era, disappearing nearly completely by the 1920s.   

Naturalizing and Moralizing Discourses 

 We can get a better handle on changing corporate discourse by supplementing the 

analysis of word co-occurrence with actual descriptions of corporations in text. First, in line with 
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neo-institutional accounts of corporate actorhood, we see an increase in the percentage of 

business articles in which a corporation is the subject of an action.  

 

Figure 3. Corporate Actorhood, Over Time 

 
 

For instance, we see a shift from sentences like the following, where action is attributed 

to individuals: 

The new Board of Directors of the Levis and Kennebec Railway intends to proceed 
immediately with the extension of the line. (New York Times 1880a; emphasis added) 

 

to sentences like the following, where the action is attributed to the corporate entity: 

 

The Boston & Maine Railroad intends to introduce gasoline car service. (New York Times 
1925; emphasis added) 
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Whereas in 1910 about 40 percent of articles include sentences in which the corporation is the 

primary actor, by 1929 a majority (55 percent) of business articles describe corporations in this 

fashion.  

 Of course, what is crucial is not that corporations are increasingly discussed as subjects in 

syntax; rather, it is how they discussed. Figure 4 presents the results showing changes in 

corporate-action verbs. 
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Figure 4. Mental State and Communication Verbs, by Document 
(A) (B) 

  
(C) (D) 

  
 Panels A and B show a steady and sizable increase in the percentage of articles that 

ascribe mental states to corporations and depict them as speakers. Panels C and D plot the 

frequencies of verbs and indicate common words associated with nineteenth (1870-1899) and 

twentieth century (1900-1929) discourse. On the plot, words near the line are common to both 
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periods whereas distance from the line indicates greater prevalence in one period. Overall, the 

most common mental state verbs include “decided,” “preferred,” “expects,” and “wants” and the 

most common communication verbs indicate corporations “saying” things. Terms unique to 

nineteenth century discourse include words such as lying (i.e. “lie”) while terms unique to 

twentieth century discourse include words referring to planning (i.e. “plans,” “planned”).  

 Figure 5 presents trends in moralizing discourse by indicating changes in the prevalence 

of corporate adjectives categorized by sentiment. These results are in line with those from the 

word embedding; over time, the corporations become increasingly depicted in neutral terms as 

the percent of both negative and positive words decreases (Panel A). By 1929, the vast majority 

of descriptors of corporations (85 percent) are neutral. At the same time, these trends reveal an 

unexpected pattern. As opposed to naturalizing discourse, which rose monotonically throughout 

the data series, moralizing discourse undergoes a period of intensification between 1900 and 

1910, with an increase in both positive and negative terms.  
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Figure 5. Sentiment of Corporate Adjectives, Over Time 

(A) 

 
(B) 
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ongoing and prominent public concern with state chartering powers endures well past the point 

that would have been expected had corporate proliferation in the antebellum period successfully 

untethered private corporations from the state in the public imaginary.  Rather, it appears that it 

is not until the later part of the early twentieth century that concerns with corporate legality drop 

off. Second, there is a steady rise in the depiction of corporate actors as sayers, knowers, and 

doers, with corporate action accelerating after 1920. Third, while there is a general trend towards 

neutral depictions of corporations, positive descriptors spike briefly between 1900 and 1910. 

Overall, these trends support a view of increasing corporate legitimization but with a catch: in 

becoming neutrally depicted market actors, capable of planning, deciding, and pronouncing, 

corporate legitimization was characterized by a period of increased moralization between 1900 

and 1910. Below, I turn towards a more in-depth analysis to understand why. 

 

CORPORATE DISCOURSE IN THE EDITORIALS 

From the master corpus results, we have identified a general shift in corporate discourse 

that reflects an important turning point between 1900 and 1910, a period during which both 

positive and negative discussions of corporations increased and after which moral discourse 

decreased. Below, I will now shift to examining editorials, and explicit debates about corporate 

power, in order to contextualize these changes. As the editorial analysis will show, the changes 

identified in the master corpus occurred alongside explicit argumentation on issues of corporate 

concentration, the proper scope of corporate regulation, and the moral status of trusts. As Sklar 

(1988) notes, antitrust debates at the time were “in essence, debates about the role and power of 

the large corporations in the market and in society at large, and debates about the corresponding 

role and power of government in relation to the emergent corporate order.”  
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From the structural topic model, one topic in particular emerged that was relevant for this 

analysis: corporate power and government regulation.101 To get a sense of how discourse 

changed over the course of this period, we can compare the positive and negative modifiers used 

to describe corporations in the corpus subset. Contrasting common modifiers used between the 

19th and 20th centuries in Figure 6 reveals a marked change: 

Figure 6. Adjective Frequency, by Period 

 

  

 

 

First, there is a greater variation in the set of both positive and negative adjectives 

deployed in the 19th as opposed to the 20th century; for both positive and negative adjectives, the 

bulk of adjectives are located below the line. Unsurprisingly, terms associated with a firm’s 

financial security were more common in the tumultuous days of the 19th century finance 

                                                
101 See Appendix C for Topic Model Selection.  

christian

constant

capable

cheaper
clean

honorable

reasonable

reputable

ambitious

religious

enterprising

exclusive

wise

benevolent

imperial

able

famous

productive

distinct

exceptional

future

compelling

democratic

substantial
sacred

legal
operative

competitive

safe

proper

strongest

responsible

honest
modern

complete

favored

active

larger

successful

rich

sound
original

good

profitable
powerful

legitimate

0.001%

0.010%

0.100%

0.01% 0.10% 1.00%
19th century

20
th

 c
en

tu
ry

aggressive

dishonest

contrary

harmful

artificial
evil

cheapest

arrogant

heartless

peculiar
enlarged
striking
dead

capitalist

cheap

hoggish

hazardous

influential

worst

sick

embarrassed

monopolistic

dependent

serious

weak

unsound

poor
subordinate

iniquitous

criminal

bad

corrupt

speculative

infamous

defunct
limited

illegal

insolvent

unlawful

bankrupt

0.001%

0.010%

0.100%

0.01% 0.10%
19th century

20
th

 c
en

tu
ry



 108 

capitalism than later in the 20th century; terms such as “sound,” “safe,” “bankrupt” and 

“insolvent” are more likely to characterize 19th as opposed to 20th century discourse. More 

interestingly, morally “thick” positive and negative terms – “benevolent,” “iniquitous,” 

“responsible,” or “arrogant”– were found more often in the 19th than 20th century. Second, words 

relating to corporations’ legal status—negative words like “unlawful” and positive words like 

“legitimate” are both common and distinct to the 19th century discourse. Third, the positive and 

negative words that characterize 20th century discourse are the morally-thin terms “good” and 

“bad.” 

  We can further explore this shift by examining the top positive and negative adjectives 

by year. A stacked area chart (Figure 9) reveals a notable pattern: Between 1900 and 1915, the 

words “good” and “bad” increase as a percentage of descriptors to nearly crowd out all other 

descriptors, displacing terms like “legitimate” or “greedy.”   

 

 

 

 

 

 

 

 

 

 

 



 109 

Figure 7. Adjective Frequency, by Year 
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By the mid 1920s, the dominance of terms such as “good” and “bad” diminishes and is 

replaced by descriptors that relate to a business’s prominence (i.e. “large/larger,” “important”) 

and financial status (i.e. “bankrupt,” “insolvent”).  

To summarize, thus far results have indicated two noteworthy lexical trend. First, there 

was an increase in corporate legitimacy, as indicated by the decrease in language surrounding 

legality after 1910. Second, there was an episodic concentration of discourse considering 

corporations as “good” or “bad.” To get a better handle of these shifts – and how this language 

was used – we can turn to the qualitative analysis of the editorials relating to corporate power.  

Explaining the Change: The Process of Moral Bifurcation  

 To understand the mechanism responsible for the lexical shifts indicated above, I now 

turn to deep readings of selected texts. By focusing on the editorials identified by the topic model 

as dealing explicitly with corporate power and state regulation, I can better understand the 

context of the good/bad distinction and its role in corporate legitimation. As I will show, the New 

York Times is at first resolutely anti-trust. However, after New Jersey incorporation laws set off 

charter-mongering among the states, editorial writers begin to bifurcate trusts into “good” and 

“bad,” naturalizing the former and redirecting anti-trust sentiment against the later. 

 The editorial page of New York Times during the Progressive Era is typically, and 

accurately, characterized as conservative, Republican-leaning, and pro-business.102 Nevertheless, 

throughout the 19th century, the Times regularly featured strong anti-monopoly and anti-trust 

editorials, arguing for the importance of competition and warning of the dangers of combination. 

                                                
102 During the early 20th century, the Times was even accused by its rivals as being in the “pocket 
of the trusts,” a claim the papers’ members vehemently denied (Davis 1921). 
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As Fox and Sullivan (1990) describe, during the 19th century “political, editorial, and other 

commentators… tended… to be for or against trusts.” The New York Times was against them.   

This position was clearly on display during the period of trustification in the 1880s (Hurst 

1970). While this decade witnessed only eight industrial consolidations that took the trust form 

(Bittlingmayer 1985), a large volume of editorials fretted over the trust’s “evil” effects. Indeed, 

the term “trust” came to represent not just the organizational form but rather became “the 

catchphrase in public debate over the course of economic growth and the distribution of wealth” 

(Fox and Sullivan 1990: 63).  For many of the writers of the Times, the “trust” was an artificial 

perversion of the economic laws of competition.103 

However, the Times opposition was not limited to the trusts’ seeming violation of 

economic laws.104 Rather the Times framed its opposition with reference to the dangerous 

political power of concentrated wealth and its effects on small proprietors, labor, and the 

public:105 

A few large stockholders are enabled to direct great corporate bodies in their own 
interest, and to disregard the rights of the smaller proprietors and those of us who have 
granted them franchises and privileges, to be exercised with some reference to the public 
good. (New York Times 1878) 

                                                
103 From here on, I’ll use the word “trust” in the way editorial writers intended: to refer to a large 
corporation rather than the technical definition of a trust. As Hutchinson (2017) explains: 
“Although today the word ‘trust’ connotes economic monopoly—and ‘anittrust’ connotes 
antimonopoly policy—the popular meaning of both of these terms was significantly broader 
during the Progressive Era. In both the public and political vernacular of the time, a “trust” was 
simply any large corporation, while ‘corporation’ could refer to any large trust” (8).  
104 This aspect of opposition is often emphasized by the extant historiography (e.g. Hurst 1970; 
Fox and Sullivan 1990). 
105 For example, the Times argues that trusts deprive “consumers of the right to enter this industry 
as manufacturers” (New York Times 1884). As late as 1889, the Times notes its agreement with 
New York Supreme Court Justice George Barrett’s statement: “if allowed to thrive and become 
general, [trusts] must inevitably lead to the oppression of the people and ultimately to the 
subversion of their political rights."  
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Importantly, the Times writers perceived corporate concentration as unjust because trusts 

stood in violation of state charters, and therefore, the will of the people. Monopolies were a 

“perversion of corporate franchises,” and corporate franchises themselves rested upon the power 

of the people. For example, in an article discussing a suit against the Chicago Gas Trust, a Times 

editorial complains of trusts: “these companies were not authorized or permitted to merge 

themselves into a monopoly. The people did not charter them for any such purpose” (New York 

Times 1887a). That the Times viewed the power of the charter over corporations as necessary for 

corporate legitimacy is clear in editorials that sought to explain to readers what, precisely, was 

wrong with the new trust form:  

 The concentration of power by the creation of so-called Trusts presents a problem which 
will soon demand and receive the attention of courts and legislative bodies. A Trust of 
this kind is not a corporation, but it exercises greater power than a State can confer by 
corporate charter. It is irresponsible. It is not created in accordance with the requirements 
of any statute relating to the aggregation of financial and commercial interests. It is not 
exposed to such regulation as is provided for in respect to corporations… All these things 
it is not restrained from doing by the requirements of a charter granted by the people, 
because it has no such charter. (New York Times 1887b; emphasis added) 

 

 In no uncertain terms, the article declares that “the creation and the acts of these 

monopolistic combinations are in violation of the spirit of our laws and institutions.” 

 Elsewhere, the Times underscores that because the power to incorporate flows from the 

people, when a monopoly has run afoul of public sentiment, the people should withdraw its 

charter: 

Those who form monopoly combinations to control industries aim to collect excessive 
tribute from the people by means of the very privileges and powers which the people 
have granted to them. The combination may be incorporated or it may be without legal 
standing; it may be a trust or it may rest upon an agreement; it may control an industry 
which is directly affected by tariff duties or it may operate in a field where those duties 
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are not felt-- but in all cases the tools which the monopolists use are franchises granted 
by the people (emphasis added). 
 

In cases in which those privileges had been abused, the editorialists write, “The privileges 

extended to [the trust] by the people should be withdrawn.” 

 Even as late as 1890, after the first wave of 1880s trustification had concluded, anti-trust 

language is motivated by the view that trusts violate state charters, and therefore, are operating 

outside the power of the people: 

In five States the people, through their elected prosecutors, have proceeded in the courts 
against corporations that had become members of Trusts and had thus misused the 
charters granted to them…The general principle that has been sustained by these 
proceeding is this, that the people do not grant franchises in order that they may be used 
to their own hurt, and that when a charter so granted is misused – for example – when it 
is surrendered to be used in setting up what the courts denounce as a ‘criminal enterprise’ 
– it should be reclaimed by the people. (New York Times 1890; emphasis added) 
 

In line with the general sentiment of the Times, editorialists echoed a widespread antitrust 

view “not that trusts reform their conduct… [but] that the nation rid itself of the trusts” (Fox and 

Sullivan 1990: 64).   

Such language suggests a need to revise the classic view that corporations became 

unproblematically seen as natural private market actors following the general incorporation laws 

of the antebellum era. For while general incorporation laws of the antebellum era might have 

legitimated the corporate form as a right (and not a privilege granted by the legislature), this did 

not mean that corporations were severed in the public imaginary from the state. When 

corporations combined into trusts, the frames that even conservative critics employed made clear 

that the “privilege” of incorporation was seen as originating from state powers and ultimately, 

the people. Corporate organization or actions that violated such agreements drew widespread 

condemnation. The “trust” form, which came to mean any large concentration of economic 
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power with monopoly potential, was generally seen as something that should not be regulated, 

but eliminated (Fox and Sullivan 1990). 

 The government’s response to the rising public outcry against trusts was the 1890 

passage of the Sherman Antitrust Act, the first federal statute to attempt to limit monopolies and 

cartels. Throughout much of the first decade of its existence, the broadly written act was never 

properly enforced106 and was interpreted instead by federal courts in “perverse” ways (Sanders 

1999: 167) that rendered it largely useless against monopolies.107 Consequently, the 1890s saw a 

period of rapid industrial concentration, dubbed the “Great Merger Movement,” where between 

1895 and 1904, hundreds of firms disappeared annually into large consolidations.108 In 1899, the 

height of the movement, 1208 firms disappeared in sixty-three consolidations (Chandler 1977), 

with about as much as one-half of US manufacturing partaking in these mergers (Bittlingmayer 

                                                
106 It was, however, applied against labor unions in an 1893 case (United States v. Workingmen’s 
Amalgamated Council of New Orleans) were held to be illegal combinations by the court. This 
was later reversed by the Clayton Act that specified labor unions were not unlawful restraints on 
interstate commerce. 
107 The Sherman act states that “every contract, combination in the form of trusts or otherwise, or 
conspiracy, in restraint of trade or commerce among the several States, or with foreign nations, is 
declared to be illegal.” The expansive wording of the Sherman Antitrust act made its 
interpretation subject to ongoing debate (e.g. Bork 1993; Hurst 1970).  
108 The question of what sparked the merger movement has been subject to much debate, but 
many recent analysts agree that the judicial interpretations of the Sherman Antitrust law played a 
part (Lamoreaux 1985; Bittlingmayer 1985). First, the first set of cases that enforced the antitrust 
act (Trans-Missouri in 1897, Joint Traffic in 1898 and Addyston in 1899) banned cartels and 
targeted loose combinations that engaged in price-fixing (Bittlingmayer 1985). Second, the 
courts did not enforce the act against tighter combinations where companies merged into single 
entities. The most well-known case of such cases the “Sugar Trust” case of 1895 in which the 
Supreme Court allowed the American Sugar refining Company to purchase E.C. Knight 
Company and others companies, resulting in the Trust gaining a 98 percent monopoly over the 
country’s sugar refining industry. The grounds of the ruling were that because the Sugar Trust 
was engaged in manufacturing, and not distributing, it was not subject to Congressional 
regulation of interstate commerce. These cases led to the impression that mergers were legal, 
while price-fixing was not. This helped give rise to a set of mergers among manufacturers that 
produced firms like General Electric, International Harvester, du Pont, and Eastman Kodak 
(Kovacic and Shapiro 2000). 
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1985). Among the public, these mergers led to public outrage (Sklar 1988). While, Democrats 

cast monopoly as their primary opposition (Sklar 1988; Sanders 1999), Republicans too 

condemned “all conspiracies and combinations intended to restrict business, to create 

monopolies, to limit production, or to control prices” (Republican Party Platform 1900). 

 How did the view of trusts change during this period of rapid trustification? Beginning in 

1890, the Times discussion of the nature of “trusts” hits a strikingly different note. Between 1888 

and 1889,109 New Jersey legalized the holding company, the form to which many of the outlawed 

trusts would later convert (Navin and Sears 1955).110 By 1901, two-thirds of corporations with 

more than $10 million in capital were formed in New Jersey (Yablon 2006), and in the early 

years of the 1890s, “the rise of the New Jersey corporation overshadowed all other aspects of the 

trust problem in the public mind” (McCurdy 1978: 328).  

The Times, too, looked nervously towards New Jersey’s actions.111 Of particular concern 

was New Jersey’s chartering of the so-called “Sugar Trust.” In 1889, the New York Court of 

Appeals affirmed a ruling annulling the sugar trust’s charter, calling the trust in the words of 

Judge Barrett, “a criminal enterprise.”112 However, in 1891 the company reorganized under a 

                                                
109 The actual legalization occurred in a series of laws. A 1888 statute legalized the holding 
company and a 1889 statute allowed a corporation to use its own shares to purchase the shares of 
other corporations (Hovenkamp 1991) 
110 Holding companies were a form that allowed one corporation to owe stock in another. There 
is some dispute about whether the relevant New Jersey allowed that allowed this form was 
passed in 1888, 1899, or 1890. There is also dispute about whether New Jersey was really the 
first state to allow these forms (e.g. Yablon 2006). However, as will be evidenced further below, 
it was clear that commentators thought that New Jersey was the first to allow this form, giving it 
the reputation of “New Jersey- the Traitor State” (Steffens 1905). 
111 Contrary to the work of Perrow (2002), who argues that these laws “was barely noticed,” I 
find a number of editorials concerned precisely with this issue. 
112 People v. North River Sugar Ref. Co., 3 N.Y.S. 401, 409-13 (Cir. Ct., N.Y. County), 121 N.Y. 
582, 626, 24 N.E. 834 (1889). The charter was annulled based on New York corporate law that 
banned the stock-trust form. 
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charter in New Jersey, renaming itself as the American Sugar Refining Company.113 The Times 

lamented that the Sugar Trust had been “duly licensed to commit here the crimes it contemplates, 

and the people of the State of New York have no power to stop its operations (NYT 1891).” 

In the year that followed the Sugar Trust’s reorganization, the editorial pages are filled 

with both a recognition of the powerless of New York State corporate law as well as fear that no 

remedy was possible. As an 1891 editorial, entitled “A Chartered Criminal” quotes:  

 Yes, the Sugar Trust can lawfully operate its monopoly in this State, since it is now 
organized under the laws of New Jersey. The State of New York cannot touch a 
corporation formed under the statutes of another State, and as its own laws now stand, 
this State is equally powerless to prevent a Trust monopoly organized elsewhere from 
carrying on business within its borders. At present there is no remedy in force 
whatever…It is revolting to the mind of every citizen, we presume, except those who 
profit by the Trust, that this combination should be able to procure in New Jersey a 
legal license to carry on a criminal enterprise in this State. (New York Times 1891a; 
emphasis added). 

 

 Elsewhere, it quotes:  

We have been expecting for some time an explanation from some competent authority 
why New Jersey welcomes and attempts to clothe with legal protection the greedy horde 
of illegal combinations popularly known as ‘Trusts’. That she does so is certain and that 
no other state so prostitutes the forms of law is equally certain. One Trust after another, 
condemned as illegal elsewhere, has fled to New Jersey for shelter and soon reappeared 
defiant of law and justice, having bought ‘the protection of New Jersey” in the form of a 
charter (emphasis added). 

 

 However, in 1892 New York changed its own state corporation laws (Freedland 1955). 

Legislatures, as well as the Times, recognized that there was, in fact, no “remedy in force 

whatever” for limiting the activities of holding companies chartered in different states without 

harming their own state’s enterprise, and a spate of other states followed suite (Hovenkamp 
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1991). By 1901, the Times admits that states have overwhelmingly strong incentives to change in 

“charter-mongering”:  

 The great success of New Jersey in attracting by an extremely liberal general 
corporations law pretty much everything large in the way of stock companies, and 
gaining therefrom a revenue which has met all the state expenses on a liberal scale, has 
had the very natural effect of causing one state after another to revise its general 
corporations law in the hope of attracting a share of this very profitable business. (New 
York Times 1891b) 

  

 It would take longer before frames justifying once villainous trusts would emerge. At 

first, editorials expressed ambivalence towards such liberal incorporation laws.114 Yet by 1899, 

editorials begin to cast trusts not as creations of powerful industrialists acting outside the law, but 

rather as the unfortunate result of bad government policy. Echoing the words of Henry 

Havemayer, the pro-market Times editorialists saw the “mother of trusts” as the tariff: 

We have observed a disposition on the part of statesmen and newspaper to denounce 
trusts and great industrial combinations indiscriminately as octopuses, cormorants, blood-
suckers, and oppressors of the poor… The assault will be injust and futile. The tariff law 
of 1897 not only permits but encourages combinations for the purpose of restricting 
competition and raising prices. This is where the octopus breeds, in a sea fashioned 
expressly for his nurture and habitat. Can we blame the animal for existing in a spot so 
inviting? (New York Times 1899) 
 

                                                
114 For instance, one editorial writer notes that Connecticut’s laws set up a dangerous state of 
affairs where a state charter was to become relatively meaningless, and therefore a state’s courts 
completely powerless. A Connecticut corporation, the writer argues:  

  “does not need to define the nature or scope of its business, unless it chooses to, and 
should it give this information gratuitously it may subsequently change its mind without 
risk of exceeding its charter powers… Obviously such a corporation can be in the 
enjoyment of all the corporate powers a State can grant and yet be wholly beyond the 
jurisdiction of its courts. It has what is practically a letter of marque.”  

Yet on this state of the affairs, the writer concludes ambivalently, “There is food for thought in 
this scheme of corporate legislation.”  
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This view is a stark departure from the typical argumentation of 1880s. On this emergent 

view, trusts might not be good, but they were no longer uniformly bad. The tariff distinction 

made allowances for certain kinds of trusts as permissible, thereby anticipating a good/bad 

dichotomy made famous by Roosevelt only a few years later. However, while Roosevelt did not 

have a theory for what made certain trusts bad and others good, the Times did have such a theory. 

Bad trusts were created by government policy; good trusts were “naturally” occurring. In the 

course of a few short years, then, the characterization of the relationship between trusts and the 

state flipped. Whereas corporations were initially characterized as privileges from the state, and 

trusts were unnatural perversions of that privilege, on the emerging view the only trusts worth 

busting were those that were “unnatural” creations of government policy.  

Yet the legitimation of the trusts did not only flow from its supposed natural origins. In 

the view of many Times editorial writers, all things good and bad went together. The goods trusts 

were not only natural, but their existence was good for the public more generally: lower prices 

for consumers, fair treatment of competitors, and higher wages for employees. On their view, 

trusts were good if they combined “their forces for the benefit of the communities which they 

could serve better together than separately.”115 When Democrat William Jennings Bryan debated 

New York politician and orator Bourke Cockran, the Times editorials cited Cockran’s speech 

approvingly:  

A combination may be good or bad, according to it effect... It will be idle to say that some 
improve, that some raise prices, and some depreciate them, if we did not prescribe some 
test by which we could distinguish between the two. Now, ladies and gentlemen, I think it 
is a simple one, perfectly clear. The test is to ascertain whether the combination of 
capital flourishes through Government aid or without…(emphasis added) 

                                                
115 Some did try to push back against this distinction. Samuel Untemyer, New York corporate 
lawyer and Democrat, argued, “Our president has often been quoted as telling us that there are 
‘good’ trusts and ‘bad’ trusts. The only ‘good’ trust is one that is dead or bankrupt because it has 
failed to become a trust” (“Trusts the real issue,” New York Times 1904, pg 6) 
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If good trusts lowered prices and raised wages, then writers sought to wryly redirect 

public outcry against only the bad organizations:  

Many of these soulless combinations of capital and consolidations of factories have 
reduced the prices paid by the consumer. They have attempted, while making money 
themselves, to give the people the benefit of the lower cost of production reached through 
concentration and the cutting of wasteful duplicates. Other trusts, with diabolical 
cunning, have raised the wages of their employees… There are trusts that are vulnerable 
and fit for destruction. We refer to the combinations that carry on business without 
competition under the shelter of tariff protection bought of a Republican Congress. They 
are the true octopus; they, indeed, are a public enemy. (New York Times 1899c; emphasis 
added) 
 

The moral bifurcation of trusts into “good” and “bad” becomes amplified under 

Roosevelt’s presidency, although to different effect. Roosevelt, like the Times, argued that it was 

the conduct of a trust, rather than its existence, that determined its moral status (Kolko 1963; 

Hofstadter 1955).116 However, Roosevelt, unlike the Times, generally supported the tariff 

(Wolman 2000),117 casting the distinction between “good” and “bad” rather loosely and 

ultimately subject to executive discretion. While the total number of antitrust suits under 

Roosevelt’s presidency was relatively low in comparison to subsequent administrations, the very 

public nature of the trusts he did prosecute—Northern Securities (1902), Swift (1902), Standard 

                                                
116 And argue Roosevelt did. In the summer of 1903, he brought up the subject of trusts on every 
single stump speech he delivered (Thorelli 1955). 
117 As Wolman (2000) suggests, Roosevelt often branded himself a “reluctant” supporter to New 
York Republicans.  
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Oil (1906), American Tobacco (1907), Dupont (1907)118—led to a general impression of rampant 

trust-busting.119  

The Times disapproved of Roosevelt’s strategy. Arguing Roosevelt’s views about which 

trusts were good and which bad were unprincipled, they saw Roosevelt as a radical who was 

concentrating executive power, wielding it indiscriminately, and creating a business climate 

wherein the rules for avoiding prosecutions under the Sherman Act were uncertain. Apparently, 

they argued, “a good trust is one that makes a satisfactory contribution to the Republican 

campaign fund, and a bad trust is one that does not” (New York Times 1904). However, rather 

than reject the good/bad trust distinction, the Times drew upon it again and again in their own 

terms–that trusts were good and bad in their effects rather than in their perception in the court of 

public opinion. What was ultimately at stake was the “effect upon public interests.” As they did 

not tire of repeating: “what a trust does is more important than whether or not it is a trust” (New 

York Times 1909). 

Therefore, when Taft rejected Roosevelt’s good/bad trust distinction–in favor of more 

principled application of the Sherman Antitrust Act, the moral distinction remains prominent in 

the press. In favor of Taft, the Times writes:  

 As construed in the Northern Securities’ case, it was a revolutionary statute, whose cruel 
teeth mangled good and bad alike. At last there are signs of discrimination tending 
toward punishment of the bad and relief of the good... 
 

                                                
118 Roosevelt filed the Northern Securities and Swift cases in 1902. The Northern Securities case 
is notable for changing the view that consolidation through merger was necessarily legal, and on 
this count, he was successful. The targets were the bane of Midwestern farmers- the Midwest 
railroads and Chicago meat packers. Roosevelt sued Standard Oil in November of 1906 and 
American Tobacco and Du Pont in July of 1907.  
119 Roosevelt brought 25 indictments under the Sherman Act during his two term presidency, half 
as many as Taft would prosecute in his one term.  
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To emphasize that good trusts did not deserve the same treatment as bad trusts, the Times 

would often engage in a different discursive maneuver that emphasized trusts’ agency, equating 

trusts to individuals:  

The difficulty is that a man, or even a trust, is entitled to stay out of jail unless he can be 
convicted of conduct which it was possible for him to know was criminal at the time it 
was committed. 
 

This strategy was not limited to the defense of trusts. When the Times discussed bad 

corporate actions, they too evoked the morality of individuals:  

The era of conscience demands the same standard of morality for corporations as is 
required of the individuals who compose them. (New York Times 1911a) 
 

Far from a mere rhetorical strategy, this distinction was eventually read into anti-trust 

law.  In 1911, the Supreme Court handed down joint decisions on Standard Oil and American 

Tobacco Company, both of which it found in violation of the Sherman Antitrust law and ordered 

to dissolve. The former case established the rule of reason, a principle which was to become the 

guiding force for antitrust law after 1911. The rule of reason essentially stated that not all 

combinations amounted to a violation of anti-trust. Rather, the court must take into account the 

intent towards concentration–ultimately assessed by the effect of actions taken to concentrate.120 

In effect, the rule of reason carried Roosevelt’s “good trust”/”bad trust” distinction “into 

substantive law” (Fox and Sullivan 1990). That the distinction between good and bad trusts 

would now determine which large companies were permissible and which were not was noted by 

the Times:  

                                                
120 There is a great deal of disagreement about the correct standard the rule of reason is to use. In 
the Chicago law and economics tradition, Bork (1993) and Posner (2009) have argued the 
purpose of antitrust law is (and should be read as) maximizing efficiency. Others argue that the 
standard is maximizing total, rather than consumer, welfare.  



 122 

 The court has decided… that the trust, as a feature of modern commercial life, is here to 
stay. It has decided that the trust, as such, is not an outlaw- Congress to the contrary 
notwithstanding. It has decided that henceforth the business of the courts is to 
differentiate between the crooked and criminal trusts that use illegitimate means to 
squeeze their competitors out of business, and the corporations that simply take 
advantage of the modern tendency towards concentration. It has, in fact, enacted ex-
President Roosevelt’s idea about ‘good trusts and bad trusts’ into law. (New York Times 
1911b) 
 

While Congress ultimately attempted to limit judicial discretion with the Clayton Act of 

1914 –which specified which activities leading to combination were explicitly “per se” 

prohibited121––the rule of reason nevertheless became the standard to evaluate business conduct, 

a standard that ultimately often favored business (Hoftstadter 1955).  

Likewise, the Times celebrated both antitrust prosecutions as well as dismissals as 

affirmation that that the courts and the public together were accepting the legitimized status of 

the “good” large concentrations of capital:  

In 1915, in defense of the Cash Register Company:   

Every honest man will rejoice with the Cash Register company that the Sherman law has 
terrors only for the guilty under the rule of reason… the people perceive that not all trusts 
are bad, and that the good trusts are indispensable. (New York Times 1915) 
 

In the International Harvester case:122  

Together [the Harvester and Cash Register Case] they form a link thin a chain which 
cannot be broken… [removing] the terrors of the law against those whose business 
methods are commendable. 

 

 In 1917 Milk Trust case:  

 The rule of reason punishes all bad trusts and endangers no good trusts. (New York 
Times 1918) 

                                                
121 For instance, certain discriminatory prices and interlocking directorates. 
122 International Harvester Co. v. Kentucky, 234, U.S. 579.  
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 During the 1920s, the Supreme Court solidified the rule of reason in judicial practice 

(Bork 1993). By this time, the view that establishing a large corporation was always harmful in 

and of itself–for its potential to concentrate political power, limit future market entrants, or 

operate outside the bounds of state power–no longer animated concern with concentration. 

Rather, the debate shifted to the standard for evaluating which concentrations should be deemed 

bad. At the same time, the general discussion of large corporations as good or bad fades from 

view, the distinction no longer dominating debate and the legitimacy of “good trusts” having 

been established.  

 As we have seen, up until the late 19th century, corporations were still seen as having 

power that flowed from the state,. A common antitrust frame emphasized corporate privileges as 

originating from state charters and, ultimately, the people. However, in the late 19th century, this 

characterization of trusts as unnatural and beholden to the people reverses, as editorial writers 

seek to legitimate “good” trusts as those that arose from natural laws of economic concentration, 

whereas “bad” trusts were buoyed by government policy. By morally bifurcating trusts into the 

good and the bad, newspapers begin to characterize trusts’ moral status as depending on their 

actions: good trusts aid consumers and employees whereas bad trusts gain monopoly advantage 

through illicit means. A common rhetorical strategy for buttressing the idea that “good” trusts 

should not be prosecuted under antitrust laws was to analogize such trusts to people, relying on 

moral rather than economic justifications to legitimate the existence of big business.  

 

DISCUSSION AND CONCLUSION 
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 The capitulation of a once anti-corporate American population to large concentrations of 

corporate power is one of the most significant developments in American economic history. That 

this capitulation took the form of naturalizing the corporation, de-emphasizing that corporate 

privilege depended upon a democratically elected state and emphasizing corporations as rights-

bearing market actors, has had vast ramifications for political and social organizations that have 

since sought to reign in such privileges. Much historical and sociological work has inquired after 

the timing and nature of this transition (Pedersen and Dobbin 1997; Roy 1997; Perrow 2002; 

Meyer 2010), with the ultimate aim that a historical denaturalization of the “natural corporation” 

might help us to better understand and perhaps reframe corporate power in our current time. The 

most influential accounts, developed in history and echoed in sociological work, have interpreted 

conceptual shifts from regulatory ones, claiming that, for instance, state general incorporation 

laws of the antebellum era that privatized the corporation were likewise successful in privatizing 

it in the public imaginary (e.g. Perrow 2002). This view, which has largely become the 

conventional wisdom, holds that the proliferation of corporations once they no longer required a 

special act of the legislature was sufficient to legitimate corporations conceptually as private 

market actors. 

 This article has provided evidence that contradicts this view. By looking beyond legal 

and regulatory changes to examine how people thought about and wrote about the corporation, 

we see that state remains very much a part of the conceptual framework with which corporations 

were regarded throughout the Great Merger Movement. That this was the case even among the 

pro-market New York Times, perhaps the least likely cheerleader for state power, evidences that a 

conceptual frame in which corporations owe their existence to the state is not so historically 

distant. Yet if the democratized right to create a corporation, instantiated in general incorporation 
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laws of the 1840s, did not completely untether corporations from the state in the public sphere, 

neither was the conceptual shift from “creature of the state” to “private actor” in the late 19th 

century completely sui generis. Here, I have suggested that at least among the pro-market liberal 

New York Times, state-level charter-mongering of the late 19th century – where the federal nature 

of corporate law rendered states impotent to regulate corporate power – was the event that 

created a need for corporate reconceptualization. Crucially, I have followed the role that moral 

discourse played in this process of corporate reconceptualization. Whereas contemporary 

Chicago school antitrust scholars have tended to frame the purpose of antitrust entirely in 

efficiency terms (e.g. Bork 1993; Posner 2009), it is clear that at least early public discourse in 

support of trusts was not limited to such arguments. Instead, moral arguments about goodness 

and genealogical arguments about naturalness were necessary to shift between a frame in which 

concentration was seen as antithetical to the American market economy to one where 

concentration was permissible as long as the actors were virtuous. To defend the organizational 

form, writers had to draw moral distinctions among exemplars of that form. 

 These findings have implications not only for our historical understanding of the 

evolution of the corporation but also for theories of moral legitimation and market 

fundamentalism more broadly. As economic sociologists increasingly investigate the moral 

patterning of markets (e.g. Fourcade and Healy 2007; Quinn 2008), this project fits into a wider 

body of scholarship that challenges the central Polanyian framework where market 

fundamentalism is posited as primarily the construction of pro-market forces. Rather than 

capitalism tending towards social “disembedding,” we can instead see a crucial way in which 

corporate capitalism’s legitimation was parasitic on embedding corporations into society’s moral 

fabric. The construction of corporate capitalism required moral narratives to get off the ground, 
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narratives that cloaked depersonalized, abstract organizations with a moral clothe that constituted 

them as legitimated actors with the capacity to be “good.”  By appreciating that market 

fundamentalism is not only constructed but that this construction depends upon moral metaphors, 

abstractions, and narrative, we can better denaturalize the view that our current economic 

organization is the apex of economic rationality.  

Furthermore, the cultural process of moral bifurcation identified in this paper has wider 

general applicability. Legitimation via bifurcation occurs not only in the economic sphere, but in 

a wide range of social arenas. For example, with regards to immigration discourse, the moral 

bifurcation by anti-immigrant activists into “legal” and thereby “deserving” immigrants from the 

“illegal” undocumented has been shown to reorganize the field of debate, ultimately legitimating 

immigrant access to welfare benefits more so than in places where Hispanics are uniformly 

racialized as “unworthy” (Brown 2013). Understanding moral bifurcation as a more general 

social process aids in the project of appreciating how processes of categorization and 

classification have structured American society. 

 Ultimately, I have sought to demonstrate that the transition to seeing corporations as 

natural was part of a rhetorical strategy of legitimation, rather than a reflection of some real 

change in the corporation’s status. The significance of this fact is that corporations today too 

enjoy government privileges that do not, ultimately, reduce to private contracts among private 

individuals (Ciepley 2013). The notion that the people should have power over corporations, not 

just as consumers, but as citizens within a democratic polity that ultimately creates them, is as 

justified now as it was in the 19th century. Understanding that the regulations that made 

corporations common did not require making them private opens up the possibility of contesting 

this conception of the corporation in our current era.  
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Chapter 3. Personifying the Corporation in Ordinary Language: Embodiment and 
Moral Attitudes 

 

In chapters one and two, I identified the rise of the metaphor of the corporate person in 

both the legal and public sphere. In these chapters, I argued that metaphoric personification 

played a role in legitimating the corporation by reimagining it as a separate entity from the state. 

Thus understood, corporations could increasingly be considered as agents whose moral status 

and social legitimacy derived from their own actions. I contrasted this view of the moral status of 

corporate power against an earlier, more systemic critique that condemned big business’s 

consolidation of power regardless of how such power was deployed.  

Yet what role does the practice of corporate personification in ordinary language play in 

contemporary public discourse on corporate entities? As argued in previous chapters, 

corporations are, for better or worse, now presumed to be moral actors (Pedersen and Dobbin 

1997; Steele and King 2011; Bromley and Sharkey 2014), social institutions with which 

everyday citizens form imagined social relationships (Aggarwal 2004) and bonds of trust (Eskine 

and Locander 2014). Indeed, as a recent study by Business Roundtable’s Institute for Corporate 

Ethics found, the recent downturn in Americans’ confidence in big business was driven not by 

concerns about business competence or reliability but by negative moral assessments about 

business values and integrity (Pirson and Malhotra 2010).  If corporations are now thoroughly 

social and moral institutions, what role, if any, does their personification play in the attitudes 

audiences develop about them?  

A great deal of research has explored citizens’ attitudes and expectations towards 

businesses in general (Mohr, Webb, and Harris 2001), including when and how citizens make 

social demands of businesses (Vogel 1978; Weber, Rao and Thomas 2009; McDonnell, King, 
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and Soule 2015). However, only recently has research moved to address a subtler, though no less 

fundamental, issue: whether the “background”123 metaphors that individuals use to comprehend 

corporations determine the moral claims and attitudes individuals hold towards these companies 

in the first place (Jago and Laurin 2017; Jago and Pfeffer 2018). 

It is well-known that individuals cognize group entities and organizations, such as 

companies, differently from how they cognize other individuals (Yzerbyt, Judd, and Corneille 

2004; Rydell and McConnell 2005). Individuals naturally and easily attribute mental states and 

intentionality to other individuals, using these attributions to make evaluative and predictive 

assumptions about peoples’ character and how they expect them to behave (Waytz and Young 

2011). However, in the case of groups, whether such assumptions are made remains a question. 

Generally, when faced with a group performing an action, individuals will not seek coherent 

character nor assume mental states: the behavior of a group of people standing in a line is 

assessed differently from the same behavior performed by an individual person (Waytz and 

Young 2011).  

Nevertheless, the differences between individual and group judgments can attenuate in 

cases where individuals are encouraged to attribute mental states and intentionality to group 

entities (Knobe and Prinze 2008; Waytz and Young 2012). Research on brain behavior has even 

suggested that under certain conditions individuals may cognize collective organizations more 

like persons than like non-human entities (Plitt et al 2015), a common phenomenon when the 

                                                
123 I use the term “background” here to refer to Abend’s (2014) discussion of the “moral 
background”—ontological assumptions about what entities exist and what expectations one can 
have of them. For Abend, changes in these background assumptions play a central role in the 
development of business ethics. The characterization of “American business” as distinct entity 
allowed it to be a moral agent, a transformation that I here suggest metaphoric personification 
abets.  



 129 

collective organization in question is a company (Rai and Diermeier 2015). This capacity has 

moral implications: individuals may judge companies to be more unethical when they engage in 

“bad” behavior than when the identical behavior is performed by an individual person (Rai and 

Diermeier 2015; Jago and Pfeffer 2018).124  

However, it remains unclear whether the personification of a particular company in 

everyday language—that is, whether embodying a company in different ways in the context of 

everyday discussions—is sufficient to alter attitudes and moral judgments.125 On the one hand, 

personification may increase trust and bonding with a corporation (Eskine and Locander 2014), 

increasing favorability and shielding companies from blame. On the other hand, 

anthropomorphism and attributions of intent have also been shown to increase the capacity of 

individuals to attribute strong moral judgments like blame (e.g. Ames and Fiske 2013; Chakroff 

and Young 2015; Chakroff et al 2016). Finally, the ubiquity of personification in everyday 

speech may mean that the sort of linguistic shifts identified in earlier chapters—that is, towards 

greater personification— are insufficient to alter individuals’ moral judgments in our 

contemporary period.  

Because corporations are abstract entities—composed of managers, shareholders, and 

networks of interconnected enterprises—their comprehension requires embodiment of some kind. 

As noted in previous chapters, the very complexities of corporations allow for a great number of 

metaphors capable of achieving this embodiment. In this chapter, I consider how three different 

linguistic embodiments of corporations affect the evaluative and moral attitudes that individuals 

                                                
124 For example, a company violating a given law is evaluated more negatively than an individual 
violating the same law.  
125While individuals may hold different moral attitudes towards individuals as opposed to 
companies, the question raised from earlier chapters is whether the representation of a given 
company—describing it as like a person—alters moral judgments.  
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take towards them: the embodiment of a company through a primary spokesperson, such as its 

founder or CEO; the embodiment of a company as a personified entity, attributed with human 

characteristics of mental and affective states; or the embodiment of a company as a non-

personified entity. All three embodiments are common in contemporary discussions of 

corporations. Corporate CEOs often play the role of company spokesperson, especially in times 

of crisis (Lucero, Kwang, and Pang 2009) and when in the role of engendering public trust 

(Ferns, Emelianova, and Sethi 2008). Similarly, corporations are often personified, particularly 

through corporate branding techniques that explicitly attempt to attribute human-like 

characteristics to the company (Aaker 1997; Huang and Mitchell 2014; Ashforth, Schinoff and 

Brickson 2018).  

To address this question, I conducted a series of three survey experiments that investigate 

whether and how the embodiment of corporations in everyday language shifts individuals’ 

evaluations of companies. In the first experiment, I assess whether corporate embodiment affects 

the evaluation of the corporate entity itself. In the second experiment, I assess whether 

embodiment affects the moral evaluation of corporate action across “praiseworthy” and 

“blameworthy” moral scenarios. In the third experiment, I test a series of posited mechanisms 

from the literature that might explain how on the one hand embodiment and, on the other hand, 

general and moral evaluation, are linked.  

First, I find that linguistic embodiment does not affect respondents’ general attitudes 

towards companies, but it does affect respondents’ assessments of corporate characteristics like 

empathy and trust. Second, I find that embodiment does not affect assessment of praiseworthy 

corporate behaviors, but personified embodiments decrease blame for negative behaviors. Third, 

I find no evidence that posited mechanisms from the literature on blame – evaluation of 
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corporate character or evaluation of the permissibility of the corporate action – determine why 

personification shields corporate entities from stronger blame.  

These findings make several contributions to the emerging literature on organizations and 

moral behavior, as well as raise some important questions. First, these findings extend previous 

research that finds that individuals are seen as less unethical than companies (Jago and Pfeffer 

2018) by showing that when a particular company is personified through an individual 

spokesperson or is embodied like a person, such companies are also shielded from stronger 

moral condemnation. Second, while previous research has focused on unethical actions (e.g. 

breaking the law, negligence or lying), this study assesses blame in situations where harm is 

caused but where such harm arises in the course of ordinary, ethical (if not exemplary) business 

actions.126 Such assessments are essential to understanding the role of companies in moral 

communities and suggest that positive moral attitudes about companies require that they not only 

abstain from impermissible behavior like law-breaking but that they minimize harm towards 

customers, communities, and employees. Finally, this study raises the question of why 

personified companies are evaluated more favorably. My findings suggest, though do not prove, 

that individuals assume stronger social ties exist between personified companies and 

communities than between non-personified companies and communities: an assumption which 

may work more towards shielding companies from blame than raising expectations of them. 

These findings open the door for further research on the mechanisms that link personification 

and moral evaluation.  

 

                                                
126 In particular, I examine corporate actions related to efficiency and profit maximization at the 
cost to the environment or workers.  
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CORPORATE EMBODIMENT, ATTITUDES, AND MORAL EVALUATION 

Recent research on “brand personification” has investigated how the representation of a 

company through a spokesperson—typically an actual person or an anthropomorphized 

character—can strengthen relationships with consumers. Personification has been shown to 

increase the “relatability” of otherwise abstract companies and to broadly facilitate positive 

relationships (Nevid and Pastva 2014). In general, anthropomorphizing non-human entities 

results in affective and cognitive responses towards those entities that mirror attitudes that 

individuals would take towards actual persons (Epley et al 2008; Waytz, Epley and Cacioppo 

2010). In the case of companies, anthropomorphizing increases familiarity, facilitates interaction, 

and decreases uncertainty (Maehle, Otnes, and Supphellen 2011: 291). Personification may also 

lead to stronger consumer loyalty to a particular brand and more positive evaluations of products 

(Muniz and O’Guinn 2001; Aggarwal and McGill 2007). While the research on brand-

management focuses on the long-term cultivation of company identity and the 

anthropomorphism of products, this research suggests that personification in everyday language 

might have similar effects. I therefore hypothesize that: 

H1: Personified embodiments result in more positive general attitudes towards 
companies. 
 
H2. Personified embodiments result in more positive social connections to the company. 
 
H3. Personified embodiments result in stronger consumer relationship with the company.  
 

 Personification may promote positive attitudes towards companies but what are the 

consequences of personification for moral evaluations of that company’s actions, particularly in 

cases where the company behaves poorly? In the organizational literature, results have been 

mixed. On the one hand, positive relationships formed through brand personification may shield 
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companies from negative responses to bad behavior (Ahluwalia, Burnkrant and Unnava, 2000; 

Tax, Brown, and Chandrashekaran 1998). For example, drawing on a social-entity perspective 

(Tajfel and Turner 1979), Lin and Sung (2014) find that when individuals feel bonded to a 

company, they are less likely to take in information that is destructive for their imagined 

relationship to that company and more likely to desire to remain consumers of that brand. On the 

other hand, other research has found the opposite effect: personification may increase 

attributions of responsibility for wrongdoing such that brand personification amplifies negative 

assessments when that brand violates social norms. For instance, research suggests that when 

consumers view organizations as having a stable identity, brand personification can backfire, 

leading to greater negative assessments in cases of transgressions (Puzakova, Kwak, and 

Rocereto 2013). Moreover, consumers now have stronger anti-corporate attitudes than they did 

decades ago (Lantieri and Chiagouris 2009), presenting an attitudinal shift that may inverse the 

positive effects of personification. For example, Eskine and Locander (2014) find that 

individuals who mistrust companies have stronger negative attitudes towards personified 

products than towards non-personified products.   

Research in cognitive psychology has investigated the psychological mechanisms that 

account for how brand personification functions and can go awry. After all, brand personification 

often involves the embodiment of a collective unit into the figure of a person-like individual as 

well as the ascription of human-like characteristics to a non-human entity. Social psychologists 

have found that attitude formation works differently in cases in which individuals perceive 

groups as opposed to when they perceive individuals. With individuals, social perceivers tend to 

naturally form unified impressions – they identify stable traits, motives, and attitudes in order to 

develop a coherent picture of the person (Asch 1946). Hamilton and Sherman (1996), for 
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example, explain the “fundamental postulate” of individual impression formation: “A person is 

expected to be an organized entity; he or she is the same person, with the same personality, 

yesterday, today, and tomorrow” (337). By contrast, the same process is not always activated for 

groups. Unified impressions are not generally sought after, and the assumption of stable traits 

does not generally hold (Sedikides and Ostrom 1988; Susskind et al 1999).  

 Research suggests that this individual/group distinction may be more fluid than 

dichotomous. That is, the more a group is thought of as a unified, tightly-bounded, and coherent 

entity (i.e., the greater the group’s “entitativity”), the more that group will be cognized in a 

similar manner to a person. At high levels of entitativity, individuals are as likely to attribute 

motivations, intentionality, and causality to groups as they are to individuals. For example, 

perceivers presented with a “high entitativity” group—i.e. families—are more likely to assume 

that the family has coherent and stable features.  Meanwhile, perceivers presented with a “low-

entitativity” group—i.e. people standing in a line—are more likely to attribute any similarity 

among members to structural causes or to chance. In a taxonomy of kinds of collectives, Lickel 

and colleagues (2000) found that groups varied widely in perceived entitativity. Interestingly, 

corporations fell somewhere between high entitativity groups (i.e. families) and low entitativity 

groups (i.e. random collections of individuals). The idea that people may cognize corporations as 

similar to individuals is further supported by studies that have found that people react similarly 

in cooperation games to corporations as to individuals (Rilling et al., 2002). A recent study has 

found fMRI evidence that people may think of corporations as social and concrete, rather than 

abstract, entities (Plitt, Savjani, and Eagleman 2014).  

Crucially, the perception of group entities as individuals has affective and moral 

consequences. Perceivers feel stronger emotions, both positive and negative, towards individuals, 



 135 

as opposed to collectives. An implication is that if a non-person entity or a group of individuals 

can be thought of as similar to a single individual, then that entity becomes a stronger target for 

moral judgment. Indeed, one of the primary findings from moral psychology is that moral 

judgments are grounded in attributions of mental states – intentionality, and even stronger, 

character – qualities it may appear organizations lack. 

So central is the capacity to base moral judgments on mental states that it is thought to be 

a part of human cognitive development; as children age, they become more sensitive to 

judgments about intentions when assigning blame (Cushman et al 2013). Gray and colleagues 

(2012) underscore this centrality when they argue that “mind perception is the essence of moral 

judgments.” Mentality, therefore, would seem to divide the social world of moral agents, whose 

harms have moral valence, from the asocial world of happenstance and natural disasters, the 

consequences of which may be unfortunate or fortunate but are not blameworthy or 

praiseworthy.  As this “outcome-to-intent shift” (Cushman et al., 2013: 6) is a foundation for 

more fine-grained moral judgments, it would then seem extremely likely that as one increases the 

capacity of some entity to be seen as having intent and mental states, one increases the capacity 

for their behavior to be assessed as moral. I therefore hypothesize that: 

H4: Personification increases attributions of blame. 
 
H5: Personification increases attributions of praise. 
 
Of particular importance is the moral judgment of blame. Blame is often described as a 

product of both judgment of actions on the one hand and judgments of character127 on the other 

(Uhlmann, Pizarro and Diermeier 2015). When assessing whether an act was blameworthy, 

                                                
127 Here, “character” refers to whether an action is indicative of stable personality traits of the 
entity that are consistent across actions and over time.  
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individuals tend to take into account whether the act caused harm, who caused the act, and the 

intentions—i.e. the beliefs and desires (Malle and Knobe 1997) —of the agent that brought about 

that act (Cushman 2008; Mikhail 2007; Cushman et al 2013; Chakroff and Young 2015). 128 

When harm is unintentional, such as in the case of accidents, blame may not be ascribed at all 

(Pizarro and Tannenbaum 2012). Judgments of blameworthiness may also track judgments about 

a person’s moral character (Pizarro and Tannanbum 2012; Uhlmann, Pizarro and Diermeier 

2015). In what Pizarro and Tannanbaum (2012) label a “person-based” model of blame, they 

argue that when deciding if a particular action is bad, an individual will assess the character of 

the actor –whether the actor has bad values or bad desires and whether those actions indicate 

some enduring characteristic of the actor– extending beyond the act.  I therefore hypothesize: 

 
H6: Attitudes about company character will mediate the relationship between 
personification and moral attributions.  
 
H7: Attitudes about company favorability will mediate the relationship between 
personification and moral evaluations. 

 
H8: Attitudes about the rightness/wrongness of a given act will mediate the relationship 
between personification and moral evaluations. 
 

Recently, a body of research has begun to investigate the puzzle generated by 

incongruent theories from management and psychology literatures: company personification 

increases pro-company attitudes while also facilitating stronger negative moral assessments. Rai 

and Diermeir (2015) find that when well-known brands are ascribed mental states, they elicit 

stronger emotions of anger when they act poorly but weaker emotions of sympathy when they 

                                                
128 Assessments of intentionality at least are thought to be critical for judgments regarding harm. 
There is evidence that judgments regarding impurity may not require intentionality attributions 
(Chakroff et al 2016). 
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are victimized. Similarly, Jago and Pfeffer (2018) find that companies are more likely than 

individuals to be seen as unethical. In a set of survey experiments, they find that when 

individuals are presented with an ethical violation—i.e., when a law or norm is violated129—

companies are judged to have behaved more unethically than individuals engaged in the same 

behavior. Moreover, they find that what moderates this effect is the degree of harm that 

individuals believe the company has caused: “organizational entities would seem to have a 

greater capacity, compared to single individuals, to both positively and negatively influence 

people around them” (2018: 3).  

The present study differs from and extends these analyses to consider whether for a given 

company generating a given degree of harm, differences in attributions of blameworthiness are 

explained by assessments of the actor or assessments of the act.  In order to explore the 

hypotheses discussed above, I conducted a series of three survey experiments. Experiment 1 

examines the effect of embodiment on evaluation of corporations. Experiment 2 considers the 

effect of personification under conditions of blameworthy and praiseworthy corporate action. 

Finally, Experiment 3 tests mechanisms through which embodiment of a company affects blame. 

Below, I explain the main manipulation used in each experiment and then turn to the experiments 

themselves.  

 

MANIPULATING PERSONIFICATION: THREE TYPES OF EMBODIMENT 

Corporations can be represented in many different ways. A common way is to depict a 

company as synonymous with its founder. Thus, descriptions such as “Steve was Apple and 

                                                
129 For example, the list of unethical behaviors included: misrepresenting the truth, refusing to 
pay a contractor an agreed upon amount, lying, and stealing intellectual property.  
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Apple is Steve,” (Newcomb 2014) or the headline “Zuckerberg Seeks Revenge as Facebook 

sues” (Fisher 2014) depict the actions and status of the company as equivalent to the actions and 

status of the company’s founder. But this is not the only way to personify a corporation. 

Corporations can also be depicted as personified institutions. Thus, statements such as 

“McDonald’s thinks it’s misunderstood” (Berfield 2014) or “BP complains of injustices” (Kumar 

2013) depict the corporation as a sentient, feeling entity. Indeed, this latter type of 

personification is ubiquitous in the way people talk about companies in everyday language, 

attributing to them intentions, personalities, and identities. This practice reflects how 

corporations often develop their identities and character: through employing brand 

personification as a marketing strategy (Davies et al 2001). 

Finally, corporations need not be personified in order to be embodied. Corporations can 

also be embodied as non-personified institutions. That is, it is possible to depict the corporation 

as a group without attributing to it a moral status or actorhood. It is a common practice to 

describe a company as taking action but to refer to individuals when making reference to 

affective states. So quotidian statements such as “Chipotle’s growth is higher than Qdoba’s,” or 

“Tesla and auto dealers have been waging a state-by-state battle” (Isidore 2014) refer to the 

company as an entity and describe it as an actor without attributing to it aspects of personhood 

like mental states, desires, or affect.  

These methods of embodiment differ in their degree of personification and in whether the 

group entity is embodied as a person or as an institution. In each of the experiments, respondents 

are randomly assigned to one of three conditions:  

1. Embodiment as CEO and founder.  

2. Embodiment as personified institution.  
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3. Embodiment as non-personified institution. 

Respondents are randomly assigned to one of three vignettes that correspond to the embodiments 

above and that depict corporate action.  

 

EXPERIMENT 1: THE EFFECT OF EMBODIMENT ON ATTITUDES 

Experiment 1 presents a test of hypotheses 1 - 3 to assess whether linguistic embodiment 

affects judgments across a set of attitudes: general evaluative attitudes, social relationships, and 

purchase intention. As discussed above, I predict that personified embodiments will result in 

stronger positive attitudes, stronger social relationships, and a stronger consumer relationship 

than in non-personified cases.  

Method. Respondents were recruited from Amazon’s Mechanical-Turk (AMT). I 

recruited 435 participants (approximately 145 per condition). AMT is a tool that is growing in 

popularity among researchers. Rather than having to rely upon expensive, large-scale population-

based surveys with chronically low response rates or narrow populations of undergraduate 

students, AMT allows researchers to “crowdsource” surveys. AMT workers fill out surveys 

online in exchange for compensation. This relatively inexpensive method has been shown to 

quickly provide large and diverse pools of research subjects (Buhrmester, Kwang and Gosling 

2011).130 Respondents were paid approximately $0.16 per minute of their time.  

                                                
130 Given a recent surge in interest in crowd-source platforms, the demographic 
representativeness of AMT respondent pools has received a good amount of scrutiny. Numerous 
studies have investigated the diversity, representativeness, and data quality of AMT-generated 
samples. Fortunately, these studies have demonstrated that AMT produces high-quality data that 
is at least as diverse as – and more representative than – college--based samples (Buhrmester, 
Kwang and Gosling 2011). Moreover, while demographic differences in AMT samples in 
comparison to the U.S. population do exist, AMT has been shown to produce results in 
experimental studies that are nearly identical to those produced in laboratory settings (Weinberg, 
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Once recruited, all participants were told that they would be asked to evaluate a fictional 

grocery chain’s (FreshPlates) Facebook “About” page: the part of a company’s Facebook page 

that typically provides a short history and description of the company’s mission and goals. 

Respondents were told to read the page carefully and told that they would later be asked 

questions regarding details of the case.  Respondents were then shown the Facebook page 

associated with the particular condition to which they were assigned.  

Respondents were randomly assigned into one of three conditions. The implemented 

manipulation has two components. First, the active subject of the vignette is manipulated (in the 

first condition the actor is the CEO; in the second condition the actor is the personified company; 

in the third condition the actor is the non-personified company). Second, the language in the 

vignette differs across the three conditions. The first and third conditions include verbs 

associated with decision-making and desire. For example, one sentence varied as follows: 

“[Mark/FreshPlates/FreshPlates] [wants to do more/ wants to do more/ does more] than just 

deliver fresh food at good prices.”  

Attitudes were then measured using traditional scales from the literature. General attitude 

was measured using three items that assess respondents’ assessment of a company’s goodness, 

likeability, as well as how favorable or unfavorable their attitude is (Sengupta and Johar 2002). 

Attitudes about social relationships were measured through a set of three items assessing 

whether or not a company cares about its customers, cares about the community, or wants to 

build ties with its customers (Kang and Hustvedt 2014). Finally, attitudes about purchase 

intention were measured using a single item about the likelihood that a respondent would buy 

                                                
Freese and McElhattan 2014). Thus, for survey experiments, AMT performs as well as nationally 
representative samples that are much more difficult and expensive to obtain. 
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from the company (Maxham and Netemeyer 2003). All responses were measured on a seven 

point Likert scale.131 

Results and discussion. Questions regarding general attitudes loaded onto a single factor 

(alpha = 0.88) as did items involving corporate relationships (alpha =0.77). Table 1 below 

presents the means and correlations of all attitude questions.  

Table 1: Experiment 1 Attitude Scores 
 Item Mean SD 1 2 3 4 5 6 

1 Favorability 5.57 1.16       
2 Goodness 5.75 1.08 0.7      
3 Likeability 5.47 1.18 0.81 0.64     
4 Cares 5.88 1.26 0.51 0.56 0.46    
5 Community 5.74 1.28 0.52 0.52 0.54 0.62   
6 Ties 5.89 1.25 0.38 0.44 0.4 0.47 0.48  
7 Patronage 5.25 1.44 0.67 0.66 0.65 0.44 0.45 0.39 

 

Results indicate no significant effects of embodiment on general attitude indicators of 

favorability, goodness of the company, or company likeability. Generally, the non-personified 

condition scored lower across these three indicators than the CEO condition, but these results 

were not significant at the p< 0.05 level (favorability: t=1.71, p = 0.09; goodness: t= 1.87, 

p=0.06; likability: t= 1.35, p=0.18). Similarly, the personified condition scored higher than the 

non-personified condition across all three indicators, though these results were also not 

significant at p<0. 05 (favorability: t=0.52, p = 0.60; goodness: t=1.33, p= 0.18; likability: t= 

1.35, p=0.08). 

By contrast, embodiment did significantly determine assessments of the company’s social 

relationships. Figure 8 below presents differences by condition. Both personified embodiments 

(the CEO and personified entity conditions) had higher scores than the non-personified entity 

                                                
131 See Appendix for question wording.   



 142 

with respect to two of the social relationship questions. When embodied as a CEO, the company 

received higher scores on cares (caring for customers: t=1.96 p = 0.05) and higher scores on ties 

(ties with customers: t=4.06, p <0.001) than when the company was embodied as a non-

personified entity. Furthermore, the CEO condition scored higher on community (cares for 

community: t = 1.71, p = 0.089) than the non-personified condition although this relationship 

was not significant at p< 0.05.  

When embodied as a personified entity, the company also received higher scores than the 

non-personified embodiment with respect to cares (t=2.54, p =0.012) and ties (t=2.29, p = 

0.023). With regards to community, the personified condition scored higher than the non-

personified condition but, again, this relationship was not significant at p<0.05 (t= 1.64, p = 

0.10). Finally, there was no significant difference between the personified and non-personified 

conditions on patronage (intention to purchase). Similarly to the general attitude questions, the 

CEO and the personified condition scored higher than the non-personified condition but these 

results did not reach significance at p<0.05.132  

 

 

 

 

 

 

 

                                                
132 Patronage scores in the CEO condition were higher than in the non-personified condition 
(t=1.15, p = 0.25); patronage scores in the personified condition were higher than in the non-
personified condition (t=1.74; p .083). 
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Figure 8: Attitudes by condition (Experiment 1) 

 
Error bars denote +- 1 SE.  
*p<0.05. 

 

These results indicate limited support for findings from the literature that considers 

corporate personification through the lens of branding. In line with Hypothesis 1, participants in 

both of the two personified conditions reported stronger social relationships with respect to 

consumers and the community. I found only limited support for Hypothesis 2: personified 

conditions scored higher on favorability items but only one indicator (likeability) approached 
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significance.  Finally, I likewise found limited support for Hypothesis 3: personification was 

associated with higher means on intent to purchase questions, but this did not reach significance.    

 

EXPERIMENT 2: THE EFFECT OF EMBODIMENT ON MORAL EVALUATION 

 Findings from Experiment 1 suggest that embodiment may not consistently affect general 

attitudes about corporate entities but may affect attitudes about those entities’ social 

relationships. Experiment 2 extends these findings to identify how embodiment affects not only 

attitudes about an actor but evaluations of that actor’s actions. Here, I test whether embodiment 

determines the strength of attributions of blame and praise in morally-laden scenarios. If, as the 

previous experiment suggests, embodiment most strongly affects social assessments, then 

feelings of connection with personified entities may heighten attributions of blame or of praise. 

On the other hand, as discussed earlier, embodiments that facilitate attributions of mental states 

and that highlight corporations as social actors may invert this relationship, such that respondents 

may assign greater blame and praise in the personified embodiment conditions.    

Method. I collected data from 977 new AMT respondents (approximately 160 per 

condition). Respondents who had participated in the previous experiment were screened out. 

Here, respondents were randomly assigned to one of six separate conditions. First, I manipulated 

whether respondents were told to evaluate a “praiseworthy” or a “blameworthy” corporate 

action. Second, I manipulated the embodiment of the corporation in these two scenarios. 

Recruited respondents were told that they would be asked to evaluate a “business ethics case 

study” and were then presented with a vignette depicting a moral dilemma.  

Across each short vignette, the factual content of the story remains the same, and the 

embodiment of the corporate entity varies. In both scenarios, an electric company is facing a 
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decision about whether or not to adopt new technology. In the “praiseworthy” scenario, the 

electricity company faces the decision whether or not to adopt technology that will decrease 

pollution—helping the local environment—and that will also decrease profitability. The 

company ultimately adopts the technology, improving the local environment at the cost of its 

bottom line. In the “blameworthy” scenario, the company faces an analogous decision of whether 

or not to adopt technology that will increase pollution and increase profitability. Here, the 

company ultimately adopts the technology, harming the local environment. Similarly to the 

previous experiment, embodiment was manipulated by varying the subject of the action (CEO, 

personified company, or non-personified company), and the attribution of mental and affective 

states (mental state verbs are assigned to the CEO and personified company conditions). For 

example, one sentence was varied as follows: “[Robert/Eleco/Eleco] [decides to adopt/decides to 

adopt/ adopts] the new technology”.  

After reading the vignettes, participants were asked a series of questions about the 

company. First, they were asked the degree to which, on a 1-7 Lickert scale, the company 

deserved praise (in the “praiseworthy” scenario) or blame (in the “blameworthy” scenario) for 

helping/harming the environment.133  

On a scale of 1 to 7, how much blame does the company deserve for harming the 
environment? 
 
Participants were then asked a series of questions to ascertain possible mechanisms 

linking embodiment to praise and blame. As discussed above, attributions of blame may track 

respondents’ evaluation of the company (favorability), attitudes about the action (decision), or 

attitudes about whether the action reveals a stable characteristic of the company (character). In 

                                                
133 Language for question adapted from Knobe (2003).  
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addition, from the previous experiment we see that personification may affect respondents’ 

assessments of the company’s social relationships with the community and others (caring).134  

Results and discussion. First, embodiment had no significant effect on attributions of 

praise, consistent with previous research that has found that intentionality matters more in 

attributions of blame than it does of praise (Malle and Bennett 2002). With regards to blame, 

embodiment in the CEO condition decreased blame compared to the non-personified condition 

(t= 2.29, p = 0.023). Embodiment as a CEO also resulted in less blame than in the personified 

condition, although this difference was not significant at p<0.05 (t = 1.84, p = 0.066).  

 

Figure 9: Praise and blame by condition (experiment 2) 

 
Error bars denote +- 1 SE.   
*p<0.05; + p<0.10. 
 

In the praiseworthy scenario, there were no significant differences across potential 

mechanisms of favorability, decision, character, or caring. Interestingly, respondents almost 

uniformly judged the company’s decision to have been the right one across all three embodiment 

                                                
134 See Appendix for question wording.  
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manipulations. Contrary to expectations, the non-personified condition was evaluated more 

positively than the CEO condition although this difference was not significant at the p<0.05 level 

(t=1.66, p = 0.099). 

Figure 10: Mechanisms in praiseworthy situation (Experiment 2) 

 
Error bars denote +- 1 SE.   
*p<0.05; + p<0.10. 
 

By contrast, in the blameworthy scenario, the CEO condition was rated more favorably 

than the non-personified condition (t=2.32, p =0.021), as well as more favorably than the 

personified condition (t=1.70, p = 0.089) although the latter difference was not significant at 
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right one in the CEO condition than the non-personified condition although this difference was 

●

●

●

+

●

● ●

●

●

●

●

●

●

Character Caring

Favorability Decision

CEO Personified Non−Personified CEO Personified Non−Personified

CEO Personified Non−Personified CEO Personified Non−Personified

0.91

0.92

0.93

0.94

0.95

0.96

0.97

5.7

5.8

5.9

5.7

5.8

5.9

6.0

6.1

5.0

5.1

5.2

5.3



 148 

not significant at p<0.05 (t=1.72, p = 0.087). Contrary to expectations, the negative action was 

assessed to be more indicative of a company’s character in the personified condition than in the 

CEO condition (t=2.06, p = 0.041). Finally, there was no difference in judgments about caring 

across the three conditions.  

Figure 11: Mechanisms in blameworthy situation (Experiment 2) 

 
Error bars denote +- 1 SE.   
*p<0.05; + p<0.10. 
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company’s decision, and causes participants to view the negative action as less predictive of 

future negative actions. I therefore find potential support for hypotheses 6 and 8: personification 

increases favorability and attitudes about the correctness of a corporate action. Interestingly, I do 

not find support for Hypothesis 7: attributions of blame do not seem to be explained by the fact 

that participants view a personified entities’ actions as more indicative of corporate character.135 

Two puzzles arise from this result. First, the relationship between embodiment, attitudes 

about the corporate actor, attitudes about the corporate action, and blame remains unclear. For 

instance, embodiment may affect attitudes about the corporate actor and attitudes about the 

corporate action, and these assessments, in turn, affect blame. Alternatively, moral feelings of 

blame alter may alter what respondents believe the right action should be and attitudes about 

corporate character.  

Second, these results are puzzling from the perspective of cognitive science: persons and 

personified entities should more easily be ascribed intentionality and mental states.  These 

attributions should, in turn, generate stronger reactions of blame and should make corporate 

actions seem more predictive of future actions. One possible reconciliation of these results is that 

personified embodiments do increase attributions of intent, a theory of mind, and allow for 

mental states, but that these decrease blame when participants can empathize with the decision-

maker, placing themselves in their shoes. Experiment 3 seeks to address both puzzles.  

 

EXPERIMENT 3: THE ACTOR OR THE ACTION?  

                                                
135 In fact, the opposite appears to be the case. When the company is embodied as a CEO, its 
“bad” behavior is taken to be less illustrative of the company’s general character.  
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This experiment assesses questions raised by Experiment 2: does embodiment affect 

blame through determining attitudes about the action or is the inverse the case?  I also test 

whether assessments of the difficulty of the decision might drive differences in attribution of 

blame.  

Method. The third experiment presents a similar scenario to the second experiment. 

However, in this experiment I change both the scenario and features of the company to verify 

that the effects of embodiment on blame are not idiosyncratic to the moral dilemma chosen in the 

previous experiment. I collected data from 567 AMT respondents (about 185 per condition). 

Respondents who had participated in the previous experiment were screened out. Respondents 

were randomly assigned to one of the three embodiment conditions. As in the previous 

experiment, recruited respondents were told that they would be asked to evaluate a “business 

ethics case study” and were then presented with a vignette depicting a corporate action. 

In this vignette, a food processing plant was likewise faced with a decision about whether 

or not to adopt a new technology. In this case, the technology will increase profits but will result 

in job losses for 2,000 employees. As in the previous experiment, embodiment was manipulated 

by changing the subject of the action (CEO, personified company, or non-personified company) 

and the attribution of mental and affective states (mental state verbs are assigned to the CEO and 

personified company conditions).  

However, in this experiment, respondents were told about the decision facing the 

company but were not told the company’s decision. Respondents were then asked what would be 

the right decision for the company to make (decision), their attitude to the company 

(favorability), and how difficult the decision might be (difficulty). Upon answering these three 

questions, participants were then given the company’s ultimate decision: to adopt the new 



 151 

technology and fire the employees. Participants were then asked how much blame the company 

deserves for the job losses and were once again asked about their favorability towards the 

company. This structure separates participants’ attitudes about the company and attitudes about 

the correct decision formed by the embodiment in the vignette from assessments of blame given 

the company’s action.  

Results and discussion. Prior to participants receiving information about the company’s 

decision, there are no significant differences in participants’ judgments about what the correct 

decision should be, the difficulty of making the decision, or attitudes of favorability towards the 

company.   

Figure 12: Mechanisms in corporate blame (Experiment 3) 

 
Error bars denote +- 1 SE.   
*p<0.05; + p<0.10. 
 

However, once respondents are told the company’s ultimate decision, participants in the 

personified condition assign less blame to the company than in the non-personified condition 

(t=2.39, p = 0.018). Consistent with the results in the previous experiment, participants in the 

CEO condition assign less blame than in the non-personified condition, although this result does 

not reach significance at p<0.05 (t=1.88, p = 0.06).  Moreover, the non-personified company is 

judged less favorably than the personified conditions (t=2.03, p= 0.043).  Finally, the change in 

●

●

●

●

●

●

●

●

●

Decision Difficulty Favorablility

CEO Personified Non−Personified CEO Personified Non−Personified CEO Personified Non−Personified

4.8

4.9

5.0

5.1

5.2

5.3

5.4

5.5

0.55

0.60

0.65



 152 

individuals’ favorability rating is significantly lower in the CEO condition (t=2.05, p = 0.041) 

and the personified condition (t=2.02, p = 0.044) than in the non-personified condition.  

Figure 13: Blame and favorability (Experiment 3) 

 
Error bars denote +- 1 SE.   
*p<0.05; + p<0.10. 
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 This chapter set out to address whether the linguistic personification of a company 

matters to how attitudes about that company are formed. On the one hand, brand personification 

has been shown to deepen consumer relationships and increase positive feelings towards 

companies, suggesting that linguistic personification may be capable of doing the same. On the 

other hand, research in cognitive psychology finds that individuals take stronger moral stances 

towards entities to which they are able to attribute intentions and a theory of mind, suggesting 

linguistic personification may increase negative moral attitudes. Finally, as the personification of 

corporations has become ubiquitous in everyday language, it is plausible that linguistic 

manipulations would have no effect on attitudes.  

In this chapter, I have found that the linguistic embodiment of corporate entities does, in 

fact, matter for general and moral evaluations of those entities. This finding is particularly 

noteworthy given the weakness of the intervention tested in this case. Assigning a fictionalized 

company mental and affective states in a vignette is sufficient to shift attitudes about blame 

given that participants evaluate personified companies and their actions more favorably than 

non-personified companies. 

These findings have several implications. First, they suggest that even small linguistic 

changes can cause differences in moral evaluations of complex institutions. Combining these 

findings with findings from chapter 2 of this dissertation suggests that the shift towards 

personifying corporations—depicting them in speech as decision makers capable of affective 

states—may increase individuals’ sense of connection with companies, increase their positive 

attitudes towards companies, and potentially shield corporations from stronger attributions of 

blame. As demonstrated in Experiment 1, depicting a corporation as a decision-maker with 

desires and goals increases individuals’ sense of the corporation as a social entity with ties to 
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consumers and the wider community.  Embodiments of group entities that emphasize their 

agentic capacity serve to solidify their position as social institutions.   

Second, these findings have implications for the sociology of morality. The new 

sociology of morality has thus far focused mainly on the morality of individuals: their moral 

actions and moral identities (Tavory 2011; Vaisey and Miles 2014). However, this study has 

shown that judgments about institutions may be stronger than judgments about individuals, 

particularly when those institutions, like corporations, are held in low regard. This finding is 

particularly important for our current political moment, where trust in many social institutions 

and business, media, and governmental institutions are at historical lows (NORC 2015). These 

judgments point to an important feature of society’s moral order: it is composed not only of 

judgments about individuals, but also of judgments about the organizational forms that structure 

those individuals’ lives. Should these trends continue, it would become increasingly important 

for sociologists of morality to consider how moral judgments about complex institutions are 

formed and change.  

Third, these findings may be of interest to those studying corporate-society interactions 

(de Bakker et al 2013; McDonnell, King, and Soule 2015), particularly when social movements 

are efficacious in “naming and shaming” companies (Bartley and Child 2014). While the results 

presented in this chapter have yet to be replicated on a well-known—as opposed to 

fictionalized—company, these results raise the question of how the embodiment of a corporation 

affects how the public regards corporate blameworthiness for wrongdoing. It maybe that 

embodying an errant company like Facebook exclusively through its CEO may mitigate the 

condemnation people give it for bad action. 
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Limitations. While this chapter has identified a significant effect of embodiment on 

general and moral attitudes, there are several limitations that should be addressed in further 

research. First and foremost, there is no clear mechanism that explains the link between 

embodiment and blame, and therefore it remains unclear why personification has the shielding 

effect it does.  Embodiment did not affect (1) judgments about the permissibility of an action, (2) 

judgments about the difficulty of the moral decision, or (3) favorability towards the company 

prior to the company taking an action. Only when the company had taken a decision in the case 

did the difference in favorability based on embodiment become evident. Why, then, do 

individuals blame the CEO or personified company less than the non-personified company? 

Future research should attempt to identify the mechanism that links corporate 

embodiment with blame in the case of corporate wrongdoing. The results of Experiment 1 

suggest some potential candidates. If participants view a personified corporation as more socially 

engaged (with stronger ties to customers and the community) this might mitigate the blame they 

assign to a company when it violates a social norm or terminates its employees. For instance, if 

participants believe a personified company or its members are more capable of emotions like 

empathy or guilt, this might mitigate the blame they feel the company deserves when it takes a 

decision they disagree with. Alternatively, participants might be better able to imagine a social 

relationship between the company and fired employees in a personified condition which may in 

turn mitigate blame. In other words, impersonal harms may be more strongly blamed than 

personal harms.  

Another limitation of this analysis concerns the weakness of the intervention. The brevity 

of the vignette meant that the personified company was described as having mental states, goals, 

and desires only a few times. It could be the case that a longer vignette, assigned in experimental 
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conditions where participants have a greater engagement with the text, would give rise to 

stronger results.  

Finally, these results should be replicated with the case of an actual corporation about 

which participants have well-formed judgments. A vast literature on framing suggests that the 

effects of framing work less well in cases where individuals already have strong opinions 

(Lecheler de Vreese and Slothuus 2009). Therefore, the effects of personification may be 

attenuated in cases of well-known instances of corporate wrongdoing.  

Despite these limitations, this chapter has offered firm evidence of the linguistic trends 

identified in chapters 1 and 2. Corporations and companies are complex institutions, collective 

entities with character and identities that are distinct from the individuals who compose them 

(King 2015). Like any complex institution, their comprehension is aided by metaphors that tell 

us what a company is like, and how it should be treated. Corporate embodiments offer such 

metaphors. As this study identifies, what metaphors are chosen has the potential to meaningfully 

alter individuals’ moral assessments of corporate institutions.  
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Conclusion: A Moral Corporate Economy 
 

In this dissertation, I have examined the cultural processes through which language and 

metaphor aided the legitimation of the large corporation during the rise of big business. I have 

discussed how legal metaphors disembedded the corporation from the state, how moral 

bifurcation legitimated large trusts as organizational forms, and how personification acts as a 

blame shield in cases of corporate wrongdoing. How do these theoretical insights travel beyond 

the cases I’ve studied? We might consider the contemporary example of Uber and Lyft, two ride-

sharing companies that follow essentially the same business model and yet function as very 

different moral actors.    

On the Friday afternoon of his first week in office, President Trump issued Executive 

Order 13769. Effective immediately, the order suspended entry into the United States for all 

refugees, as well as for any citizen of Iran, Iraq, Libya, Somalia, Sudan, Syria, and Yemen. 

Those traveling mid-flight, including those holding Americans visas, would arrive in the United 

States to find their entry denied. In the chaos following Trump’s “Muslim ban,” thousands of 

protestors flocked to the airports. On Saturday, after two Iraqi travelers were detained, the New 

York Taxi Drivers Alliance announced its solidarity with its largely Muslim workforce by 

suspending pickups and drop-offs at John F. Kennedy International Airport for one hour between 

6 and 7 pm.  

 At 7:36, the ride-sharing company Uber announced on Twitter that it had turned off its 

surge-pricing feature at JFK, a message it later justified as an attempt to reassure customers that 

they could get to the airport at normal prices during the night of the protests.136 Although the taxi 

                                                
136 Uber_NYC. “Surge pricing has been turned off at #JFK Airport. This may result in longer 
wait times. Please be patient.” (29 Jan 2017, 7:36). Retrieved 
<https://twitter.com/uber_nyc/status/825577611816468481?lang=en> 
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drivers’ strike had finished, the announcement was widely interpreted as an attempt to break the 

strike. Hours later, the hashtag #DeleteUber was trending on Twitter. Lyft, Uber’s principle yet 

significantly smaller rival, also had not suspended service during the strike. 137 But the next day, 

Lyft released a statement condemning the travel ban and announcing a $1 million dollar donation 

to the American Civil Liberties Union. 

In the fall-out of the #DeleteUber campaign, Uber lost an estimated 200,000 users138 

while Lyft saw a surge in users by about thirty percent.139 That week, for the first time, Lyft 

overtook Uber in downloads from Apple’s App Store (Cuthbertson 2017). Over the course of the 

next year, and in the wake of several political missteps on the part of Uber, Lyft would gain 

millions in new funding and dramatically increase its market share, benefiting from its reputation 

as the kinder and gentler of the two ride-sharing services (Bergen and Newcomer 2017).  

As many political observers have noted, the last few years have marked a high-water 

mark in leftist corporate politics, as several prominent social movements have succeeded in 

getting large corporations to endorse left-leaning social positions (Gaines-Ross 2017; Chatterji 

and Toffel 2018). These companies are expected in act in line with customers’ values, many of 

whom are happy to go elsewhere should a company fail to live up to those standards. In this 

newly politically charged economic arena, corporations are thoroughly moralized actors, and the 

choice to purchase from a company is as moral and political an action as it is an economic one.  

At the same time, it would seem that decrying a corporation like Uber while applauding a 

corporation like Lyft misses an important point. Uber has long been under fire for the way it 

                                                
137 In early 2017, Uber had a valuation of roughly 69 billion, compared with Lyft’s valuation of 
$7.5 billion.   
138 According to estimates by the New York Times (Isaac 2017).  
139 According to estimates by data firm 1010data (Bhattarai 2017).  
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treats its drivers, capitalizing on their status as independent contractors rather than employees to 

avoid overtime payment, workers’ compensation, and the normal suite of employee benefits 

(Ross 2015). Lyft, the supposedly more palatable of the competitors, likewise participates in 

these practices and likewise contributes to the development of the “gig economy” in which 

employers’ responsibilities to their de-facto employees are attenuated. As Gerald Davis argues, 

both Uber and Lyft exemplify the new firm of today, one that increasingly turns employees into 

contractors and jobs into tasks (2016: 145).  

This new form of “platform capitalism” has increasingly become a target of the left 

(Heldman 2017). Nevertheless, my dissertation cautions whether the efficacy of these critiques 

can be sustained when citizens make the kinds of moral judgments exemplified by the case of 

Uber and Lyft during the travel ban. That is, my dissertation sought to uncover some of the 

symbolic processes through which the newly emergent form of the large corporation was 

legitimated to and by a wary public during the early 20th century. This history demonstrates the 

cultural and moral work that went into constructing corporations as actors, but which 

simultaneously shifted attention away from corporations as political institutions and away from 

systemic critiques of the dangers of corporate power for democracy. The implications for 

present-day economic criticism is that it may prove difficult to sustain a critique against a new 

organizational forms like Uber and Lyft when that form is differentiated into good and bad 

actors. And as essential and necessary as it is to moralize corporations and hold them 

accountable for wrongs, participating in the construction of their corporate character, 

personifying as them as having personality traits, may undermine the capacity to blame such 

companies for bad behavior.  
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 There remains much work to be done in this arena. With respect to mechanisms that lead 

to corporate legitimation in the press, the media landscape of today could not be more different 

than during the early 20th century. Anyone with an internet connection can have their own 

editorial page, and the unified narratives put forward by newspapers in the early 20th century are 

largely a thing of the past. Moreover, the technology with which companies are able control their 

images and micro-target their messages accelerates every year. The question of how new 

organizational forms are legitimated in our current era is pressing, but the answer will certainly 

differ in surprising ways from in the cultural mechanisms identified in this dissertation.  

 Moreover, there remain many questions as to how personification determines companies’ 

moral image and affects the scope of anti-corporate blame. A more systematic set of 

experiments, for instance, could better uncover the mechanisms through which individuals 

redirect their criticisms from the actor-level to the system-level. That is: can we identify when 

blaming a particular “bad actor” increases praise or when it increases blame for that actor’s 

similarly situated competitors?  

 Finally, it is my hope that the narrative relayed here will matter beyond its implications 

for unraveling puzzles that characterize our contemporary economic moment. That is, the ways 

in which the case I present here is historically idiosyncratic is just what, I believe, make this case 

so essential. That is, it may be that we can never again recover the idea of a corporation as first 

and foremost a “creature of the state.” And it may be that the cultural work that has gone into 

naturalizing the corporate actor will never be undone. Nevertheless, I believe this history is 

indispensable, not only for its capacity to shed light onto contemporary economic mechanisms, 

but also crucially for its potential to expand the scope of imagined economic possibilities. To 

know that things were otherwise—even if they perhaps could not be otherwise—is an essential 
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characteristic of the well-developed sociological imagination. We cannot fully appreciate what 

we take to be natural without understanding the cultural and social struggles that brought us to 

our current position of taken-for-grantedness. And we are hampered in our capacity to imagine 

alternative futures without a rich sense of the past. In recounting some of the history of how 

Americans have thought about, wrestled with, and ultimately justified the existence of 

concentrated corporate power, my hope is that this dissertation can contribute, even if in a very 

small way, to this wider project of expanding our capacity to imagine alternative economic 

possibilities.  

 

 
 

 

 

 

 

 

 

 

 

 

 

 

Appendices for Chapter 2 
 

Appendix A: Data Preprocessing 
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A.1 Spelling Correction 

Newspaper articles had been converted to text using OCR. Because OCR-related errors 

can cause problems for downstream processing, it is important to clean the text as much as 

possible. I did this in several steps.  First, I removed all hyphens appearing at line breaks and 

then joined the separated word (i.e. “mo-dern” to “modern”). Then, I corrected spelling errors 

caused by two words erroneously concatenated (i.e. “thebusiness”) or one word erroneously 

separated (i.e. “busi ness”). Third, following the guidelines laid out by Tghva and Stofsky 

(2001), I created a spell-checker correcting for common misspellings generated by OCR. For 

instance, OCR often mis-scans the letter “h” as “li”, leading to misspellings of words like “the” 

as “tlie.” Then, I used the Aspell dictionary to perform a typical spelling correction, using 

suggested replacements if they fell within a length-normalized edit distance of the original.140 I 

supplemented the Aspell dictionary with a list of location names, as well as corporation names 

appearing on the New York Stock Exchange, so that proper names were not erroneously 

identified as misspellings. Finally, I removed all full stops which did not demarcate the end of a 

sentence. After these data cleaning measures, I dropped all texts with a correct spelling rate 

lower than 95% from the corpus, setting a high bar for inclusion on par with other historical 

newspaper analyses. 

A.2 Training the NER to Recognize Late 19th and Early 20th Century Corporations 

Next, the spelling corrected dataset was analyzed using the Stanford Named Entity 

Recognizer (Finkel, Grenager, and Manning 2005). Named entity recognition (NER) labels 

classes of entities, including organizations, allowing me to identify named corporations that 

appear in the text. Unfortunately, the default Stanford NER was not suitable to my task. As it 

                                                
140 Aspell version 0.60.6.1. 
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was trained using largely contemporary data, it was less well suited to identifying 19th century 

organizations. 141 For instance, the out-of-the-box Stanford Classifier will recognize “Google” as 

an organization but not “International Harvester.” I therefore used the Stanford NER to train my 

own classifier. 

In order to train the Stanford NER to recognize 19th century corporations, users must 

provide the trainer with a “gold standard” of classified text. A gold-standard text is a pre-

classified set of text, broken out by word, that labels words as persons or organizations (I did not 

train the classifier on locations). The gold-standard text is broken out into a training set that 

trains the classifier and a validation set that is used to assess the quality of the classifier. In the 

training process, I randomly selected 300 documents, stratified by decade, in order to classify for 

the gold standard (about 300,000 words). I manually coded the documents myself, resulting in 

files that looked like below: 

The O 
Pacific ORGANIZATION 
Mail ORGANIZATION 
Steamship ORGANIZATION 
Company ORGANIZATION 
, O 
incorporated O 
in O 
this O 
State O 
in O 
1848 O 
, O 
will O 
dissolve O 
before O 
the O 
end O 

                                                
141 The Stanford NER is trained on a set of named entity corpora based largely on contemporary 
newswire texts (CoNLL, MUC-6, MUC-7 and ACE) (Muc-6, 1995; Muc-7-1997; Doddington et 
al 2004, Pradhan et al 2011) 
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of O 
the O 
year O 
. O 

 

In addition, I supplemented the classifier using a set of two “gazettes”—text files that 

serve as dictionaries to indicate words that the model should consider to be organizations. For 

company gazettes, I used the list of company names appearing in the New York Stock Exchange 

(1870 to 1925) (Goetzmann,  Ibbotson, and Peng 2001), as well as company names appearing in 

Roy’s database on large publicly traded corporations (Roy 1997). Based on the training set and 

the gazetters, the model “learns” to identify never-before seen organizations.   

The performance of classifiers can typically be assessed by calculating measures of 

precision and recall from counts of true positives (TP), false positives (FP), and false negatives 

(FN). Precision corresponds to the proportion of detected entities which are correct and is 

defined as by the ratio TP/(TP +FP). Recall refers to the proportion of real entities which are 

correctly detected and is defined as TP/(TP + FN). Precision and recall are often, though not 

necessarily, inversely related; as the algorithm includes more correct entities, the number of false 

positives tends to rise. The relative importance of precision and recall will vary upon the task at 

hand. In my case, I weighted precision more highly than recall. A large body of text allows me to 

pick out corporations over time, but I did not want to add noise in my data by including many 

non-organizational actors. I therefore selected the algorithm that had the highest precision score I 

could attain for organizations based on my training set. 

Table 2. Precision and Recall Scores 

 Default Trained 

 Precision Recall Precision Recall 
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Organization .67 .53 .79 0.76 

Person .64 .28 .74 0.52 

 

As these results indicate, my trained entity classifier significantly outperforms the default 

classifier in identifying organizations, correctly classifying 79% of identified organizations and 

74% of identified people and identifying 76% of all organizations in the raw text and 52% of all 

people in the raw text. After running the classifier, the output was then organized such that 

multiple-word entities would were tokenized as single phrases for the word embedding phase. 

Results were screened manually to remove non-corporate organizations.  

A.3. Sentence Parsing for Verb and Modifier Extraction  

Finally, I used dependency parsing and part-of-speech tags in order to extract meaningful 

descriptors of corporate action (Chen and Manning 2014; Nivre et al 2016).142 Parsing provides a 

full syntactic analysis of sentences. Dependency parsing depicts syntactic structure in terms of 

the directed grammatical relation that obtains between word-pairs. Relations are directed, such 

that a dependent word will modify a head word.  For instance, the sentence “The greedy 

monopoly threatens only those who may be deluded in betting on its success” is fully parsed as 

follows: 

det(monopoly-3, The-1) 
amod(monopoly-3, greedy-2) 

                                                
142 Oftentimes, attitudes in text are analyzed using sentiment analysis. However, most default 
sentiment analyzers are trained on contemporary data and have been shown to be inaccurate 
when applied to other domains. This has been a particular problem in financial domains where 
typically coded negative words, like “risk” or “debt,” are, in fact, neutral (Loughran and 
McDonald 2011). More problematically, standard sentiment analyses methods fail to detect 
sentiment about a particular subject in the document (Yi et al 2003), which was precisely my 
task. Therefore, in order to extract information specifically about how corporations are discussed 
in text, I use sentence parsing to identify meaningful descriptors and actions associated with 
corporations. 
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nsubj(threatens-4, monopoly-3) 
root(ROOT-0, threatens-4) 
advmod(those-6, only-5) 
dobj(threatens-4, those-6) 
nsubjpass(deluded-10, who-7) 
aux(deluded-10, may-8) 
auxpass(deluded-10, be-9) 
acl:relcl(those-6, deluded-10) 
mark(betting-12, in-11) 
advcl(deluded-10, betting-12) 
case(success-15, on-13) 
nmod:poss(success-15, its-14) 
nmod(betting-12, success-15) 
 

To extract verb relations, I took all relations of the nominal subject form (“nsubj”) where 

the governor was a verb and the dependent was a corporation or business keyword. Nominal 

subjects are noun phrases that are the subject of a clause. I used part-of-speech tags to determine 

whether the governor of the nominal subject relation is a verb. Verbs associated with 

corporations were identified in two cases. First, I extracted those cases where the dependent 

word was a component word of an organization as recognized by the named-entity classifier. For 

example, if there was a dependency relationship (“Steel” – nsubj – “employs”) and “Steel” was 

part of a compound phrase (i.e. “U.S. Steel”) that was a named organization indicated in the 

document by the named entity parser, then the verb “employs” would be mapped to the entity 

“U.S. Steel.” The second case was when the head word was an unnamed keyword associated 

with a corporation. Keywords included: business, combine, company, corporation, concern, 

enterprise, firm, manufacturer, monopoly, partnership, trust and railroad.143 Thus, a dependency 

relationship (“railroad” – nsubj – “employs”) would map the verb “employs” to the unnamed 

entity “railroad.” 

                                                
143 Modifiers to these verbs (i.e. adverbs) were also extracted but not analyzed in this paper.  
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To extract adjective relations, I identified adjectival dependencies (“amod”), which 

identifies adjectival phrases that modify a noun. As above, I extracted those relations where the 

head word was a component of a named organization, as well as those relations where the 

headword was unnamed keyword.  

 

Appendix B: NLP Methods 

B.1 Word Embedding 

The approach to word embedding used in this paper relies upon the word2vec algorithm 

developed by Tomas Mikolov and colleagues (2013a; 2013b). Briefly, word2vec applies a 

negative-sampling approach to a skip gram neural network model in order to derive the vector of 

context terms associated with a given word. The word embedding approach works by first taking 

a training set of data and deriving a model that predicts the probability that, for a given word in 

the sample, a randomly picked word appears in the nearby “context” of the input word.144  For 

example, for an input word like “God,” output probabilities will be much higher for words that 

often co-occur frequently with “God” (i.e. “divine”) than for unrelated words (i.e. “broccoli”). 

The innovation behind a skip-gram model is that it uses the input word (w) to predict the context 

words (w-2, w-1, w+1, w+2), rather than the other way around (i.e. using a vector of context 

words to predict an input word, known as a continuous-bag-of-words approach). The skip-gram 

approach is better for rarer words and thus is better able to extract more data when there is more 

data available. However, it is more computationally intensive. Negative sampling provides a 

method for increasing the efficiency of the approach, by only updating a sample of output 

vectors per iteration.  

                                                
144  A context window of 10 words in this model.  
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B.2 Verb and Modifier Classification 

B.2.1. Verbs 

 Verbs were classified into categories using the General Inquirer dictionary, and in 

particular the Harvard-IV-4 classifications (Stone et al 1962). The dictionary allows users to map 

text onto word category assignments. In the dictionary, words can be classified by different uses- 

for instance, the verb “realize” can refer to a mental state (i.e. “the business realized its mistake) 

or can refer to a causal process (i.e. “the corporate goal was realized”). I used the categories 

corresponding to “communication” and “state verbs”–verbs which describe mental or emotional 

states (Semin and Fiedler 1988). I edited these categories for application to corporate entities. 

For instance, the general inquirer uses the word “claim” as indicating intention; however, 

“claim” is often used in an economic sense.  

B.2.2. Adjectives 

Early approaches to sentiment analysis often used adjectives combined with dictionaries in 

order to identify the sentiment of a document (Hu and Liu 2004; Taboada, Anthony, and Voll 

2006). Parsing the master corpus for adjectives associated with corporations returned 6,750 

unique adjectives (excluding those with misspellings), though most of these were rarely used. As 

the top 1,000 adjectives accounted for about 91% of the total adjectives used, I coded only these 

top 1,000. I began by first manually coding these adjectives myself. To verify my own coding, I 

then asked respondents on Amazon’s Mechanical Turk to label adjectives as positive, negative, 

or neutral, with three respondents per adjective. I gave respondents the most common context in 

which the word appeared by identifying the most common five-word phrase in which the 

adjective was found in the text: for instance, “a new American corporation was formed.” The 
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vast majority of adjectives had a high degree of consensus among respondents and were neutral: 

words like “new”, “other,” “second” were mainly descriptors. Certain words presented more of a 

problem since their meaning was dependent on context. Words like “public” could either be 

descriptors or refer to a corporation in a positive light, particularly in the late 19th century. I refer 

to these kinds of adjectives as “mixed.” There were two ways, both problematic, that I addressed 

this situation. In one coding, I coded mixed adjectives (i.e. “public”, “first”, “small”) as neutral, 

so that common neutral usages would not overshadow over attempts to locate changes in more 

straightforwardly coded adjectives (i.e. “greedy” or “good”). This is the method presented in this 

paper. 

 The second method involved basing the coding on the sentiment of the sentence in which the 

adjective was located. This involved using the default Stanford sentiment classifier on the text, 

taking the sentiment of the sentence in which the corporate adjective was located and assigning 

the mixed adjective the same sentiment as the sentiment of the sentence (i.e. positive, neutral, or 

negative). As I discussed above, however, the default sentiment classifier often miscoded the 

sentiment of sentences and performs particularly poorly with respect to financial topics. An 

additional solution would be to train my own sentiment classifier on these texts, which is a goal 

for future analyses.  

B.2.3. Moral Vocabulary 

To get an overall assessment of the moral vocabulary terms used in the texts, I used the 

Moral Foundations Dictionary created by Graham and Haidt (Graham et al 2011). Specifically, I 

used the classifications that discuss moral words associated with “harm” and “fairness.” Words 

associated with the harm dimension of morality include “security”, “protection”, and “care” on 

the positive side as well as words associated with “harm”, “suffering”, “hurt”, “cruelty” on the 
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negative side. I removed all words having to do with war or peace since these were not 

applicable in the business context.  

Words associated with the fairness dimension include “justice” and “fairness” on the positive 

side, as well as “unfair” and “dishonest” on the negative side. I removed words that had to do 

with segregation or exclusion as these were not applicable in the business context.  

 

Appendix C: Topic Model Selection 

 I selected a 25 topic structural topic model including a year covariate. In general, 

semantic coherence of the topics decreased with the more topics selected. I investigated models 

including 15, 20, and 30 topics. While similar topics appeared across models, a twenty-five topic 

model identified a category that dealt exclusively with issues of corporate regulation and power. 

(In models with fewer topics, this topic was subsumed with the court decision topic). Topics are 

listed below, including a list of FREX words, which were both exclusive and frequent to the 

topic (Roberts et al 2016). I labelled topics by examining the “frex” words and reading the top 15 

documents associated with each topic.  

 

 

 

Table 3: Twenty-Five Topic Solution 

 Label Exclusive and Frequent Words 
1 Combinations and mergers Sugar, trust, combin, ring 
2 Education and children School, church, college, child, children, library 
3 Committee, board meetings Depart, investing, board, office, appoint, examin 
4 Newspaper stories Poor, newspaper, advertis, stori,  
5 Stock market panic Stock, stockhold, bond, share, interest 
6 Court decisions Law, court, case, supreme, decis, attorney 
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7 New York City New York, editor, times, citi 
8 Congress Bill, legisl, amend, congress, session 
9 Patents Patent, telephon, bell, telegraph, contract 
10 Insurance Insur, per, fire, dividend, rate, premium 
11 Manufacturing Steel, iron, manufactur, mill, 
12 Business crime Busi, honest, bad, moral, affair, rascal 
13 Public transport Transit, elev, bridg, avenue, subway, park 
14 Spelling mistakes Theat, thei, theeey 
15 International business French, british, panama, canal chines, Russia, Germany 
16 Labor Labor, strike, worker, employ, wage, union 
17 Railroads Car, railroad, steam, mile, freight, railway 
18 Currency Bank, currenc, gold, reserve, banker, deposit 
19 Market security Interest, uncertain, system, general 
20 Politics Democrat, campaign, party, elect, polit 
21 International economy Economic, social, problem, war, peac 
22 Corporate power Regul, control, power, monopli, state, corpor, public 
23 Tax Tax, corporate, income, assess 
24 Stock market Month, increase, period, week, decrease, boom, index 
25 Agricultural markets/prices Farmer, buy, farm, agriculture, sell 

 

 

 

 

 

 

Figure 14 below specifies the overall topic proportions. 

Figure 14. Topic Model Proportions 
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I use the topic models to track the prevalence of discussions of corporate regulation and 

to identify articles for qualitative coding. As a robustness check, I test whether patterns that 

appear in the full body of editorials are also found in those that relate to corporate power. For 

this analysis, I include all documents that meet a threshold of 0.05 membership into the corporate 

power topic (Figure 15 below). For qualitative coding, I examined corporate power editorials as 

well selected those with relevant headlines. This resulted in a body of 510 editorials to be read in 

depth.  
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Figure 15. Threshold for Topic Model Inclusion 
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Appendix for Chapter 3 
EXPERIMENT 1 

Respondent Evaluation Questions: 

1. Favorability: How do you feel about FreshPlates? [Extremely 

unfavorable/Extremely favorable] 

2. Goodness: Do you think FreshPlates is a good or bad company? [Extremely bad/ 

Extremely good] 

3. Likeability: What is your opinion about Freshplates? [Dislike a great deal/Like a 

great deal] 

4. Cares: I think FreshPlates cares about its customers. [Strongly disagree/Strongly 

agree] 

5. Community: I think FreshPlates is committed to helping the community. 

[Strongly disagree/ Strongly agree] 

6. Ties: FreshPlates tries to improve its ties with regular customers [Strongly 

disagree/Strongly agree] 

7. Patronage: I would be likely to shop at FreshPlates [Extremely 

unlikely/Extremely Likely] 

 

 

EXPERIMENT 2 

Respondent Evaluation Questions: 

1. Favorability: What is your opinion of this company? [Very Negative/Very positive] 

2. Character: How likely is the company to take the same action again if a similar situation 

arises? [Very Unlikely/Very Likely] 
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3. Decision: Do you think the company made the right decision? [Yes/No] 

4. Cares: The company cares about coming to the right decision [Strongly disagree/Strongly 

agree] 
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