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Abstract

International relations theory holds that the ability to participate in international
relations is one of the fundamental abilities of a state, with several schools of thought in
international relations, such as realism, using the state as the starting point for their
theories. However, as there are semi-sovereign entities that participate in international
organizations, rather than view these entities as exceptions, an examination of the role of
these entities from the perspectives of both international relations theory and legal theory
supports broader normalization for their continued participation. As states of widely
different capacity co-exist within a decentralized international social order, the inclusion
of entities with deferred sovereignty would not be inconsistent with current practice.

Rather than viewing sovereignty solely as a question of territorial integrity, or the
authority of a state over its geographic domain, this thesis considers sovereignty as a
spectrum. This approach allows for a more nuanced understanding of the potential
powers of political entities, notably the capacity to enter into treaties or relations with
states and other entities. Recognizing the capacity of non-state entities to enter into treaty
relations explains the participation of semi-sovereign entities in international
organizations today and points to new ways of addressing contemporary global issues.

Although states are nominally equal under international law, international
relations scholars use the term hierarchy to describe a system where political, economic,
and social status among actors is highly differentiated even as they retain a degree of

formal sovereign equality. This thesis also questions the notion that states should be



assumed to be considered legally equal and the role of sovereign equality as a
foundational principle of the international legal order. Viewing sovereignty as a spectrum
would allow for greater participation of semi-sovereign entities in international
institutions without affecting the status quo. Consequently, the participation of semi-
sovereign entities in international relations, including membership in international

organizations, should be normalized.
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Chapter I.

Introduction

In international relations theory and in legal theory, the concept of sovereignty
serves as the basis of the modern international system. States are recognized as the
primary actors, their sovereignty forming the basis for participation in international
organizations such as the United Nations. However, as globalization and transnational
challenges reshape the world, this rigid model of state sovereignty increasingly appears
outdated in addressing the complexities of global governance. This thesis explores an
alternative approach to sovereignty: an approach that views it as a spectrum rather than a
binary attribute, allowing for greater normalization of the inclusion of semi-sovereign
entities in international organizations. By examining this dynamic, the thesis highlights
the theoretical and practical benefits of broadening participation by semi-sovereign
entities, such as Greenland, Hong Kong, Puerto Rico, and Taiwan.

It is important to define the concept of sovereignty that will be the focus of this
thesis. To have international or external relations between entities indicates that they are
not part of the same political entity, and, as such, political entities having their own
agency is fundamental to international relations and legal theory. Having said that,
various concepts of sovereignty have evolved over the years to accommodate a varied
approach to international relations, including notions of absolute control over territory as
well as questions of political competency regarding an entity’s ability to represent itself

within the international sphere.



Sovereignty is often thought of simply as territorial integrity, or the authority of a
state over its geographic domain, be that an absolute authority or a graduated one as in
the case of the law of the sea. However, the capacity to enter into treaties is a significant
form of agency. Treaties facilitate a state’s engagement in international relations,
enabling cooperation on trade and security, as well as transnational issues such as climate
change. Per Article 6 of the Vienna Convention on the Law of Treaties, “[e]very State
possesses capacity to conclude treaties” (United Nations, 1969, art. 6). However, this
does not preclude the ability of non-state actors to also conclude treaties, and this thesis
highlights examples of semi-sovereign entities exercising treaty-making rights despite
lacking full territorial sovereignty. For example, Taiwan’s accession to the World Trade
Organization (WTO) as the Separate Customs Territory of Taiwan, Penghu, Kinmen, and
Matsu demonstrates how treaty-making rights enable participation in global economic
governance.

Viewing sovereignty as a spectrum allows for this more inclusive understanding
of international relations. It facilitates analysis of why certain non-state entities are able
to exercise treaty-making rights in some cases. It also sheds light on how one can
normalize these cases for the betterment of not just the non-state entity but also state
entities that are party to those treaties. When viewed as a spectrum, fully sovereign states
occupy one end, while semi-sovereign entities and international organizations occupy
intermediate positions.

The inclusion of semi-sovereign entities in international organizations could have
implications on global stability by fostering cooperation and mitigating conflicts. Semi-

sovereign entities often occupy unique geopolitical positions, serving as intermediaries



between hegemonic powers and smaller states or regions. As such, their participation in
international organizations could provide an additional platform for dialogue. Rather than
view Taiwan’s membership in the World Trade Organization (WTO) as a semi-sovereign
entity as an exception to the norm, one could investigate potential benefits to both the
hegemonic party as well as the semi-sovereign entity, in general, with greater
participation by semi-sovereign entities. In the case of Taiwan, its participation in the
WTO has facilitated economic cooperation with the People’s Republic of China (PRC).
Similarly, Greenland’s active role in climate change policy discussions as an Arctic entity
underscores the value of regional perspectives in addressing shared challenges.

This thesis is motivated by two primary concerns: conflict avoidance and the
pursuit of greater cooperation in the international system. The history of international
relations contains many examples of hegemons interacting with semi-sovereign entities to
avoid conflict with other regional powers. In modern times, the absence of semi-
sovereign entities from international institutions, such as Taiwan’s absence from the
International Monetary Fund (IMF), hampers that organization’s ability to fulfill its
mandate. By formalizing the participation of semi-sovereign entities in international
organizations, the international community could avoid conflict while also fostering
dialogue and cooperation in a way that allows international organizations to implement
their mandates more effectively.

The inclusion of semi-sovereign entities would also align with broader trends. The
emergence of complex governance issues such as cyberspace, international trade, finance,
and climate change, demands adaptive governance mechanisms. Sovereignty, as

traditionally conceived, often fails to accommodate these new intergovernmental areas.



Moreover, viewing sovereignty as a spectrum provides a framework for integrating semi-
sovereign entities into the international order without undermining the principles of state
sovereignty or the status quo. This approach enables more nuanced and comprehensive
solutions to global challenges while enhancing the legitimacy of international
organizations.

This thesis is divided into four chapters, each building upon the central argument
that semi-sovereign participation in international organizations is both theoretically
justified and practically beneficial.

Chapter Two examines the historical evolution of the state and its role in
international relations. It explores how the concept of sovereignty emerged and evolved,
setting the stage for understanding the unique position of semi-sovereign entities in
today’s global system.

Chapter Three delves into the theoretical underpinnings of natural law and
positivist legal theory, exploring their relevance to the inclusion of semi-sovereign
entities in international organizations. Drawing upon the works of jurists such as Grotius
and the legal framework of the Vienna Convention on the Law of Treaties (VCLT), the
chapter argues that both natural law and positivist principles support the integration of
semi-sovereign entities into global governance structures.

Chapter Four addresses the practical realities of semi-sovereign participation in
international organizations. It examines historical precedents, such as the Ottoman
Empire’s vassal states alongside contemporary examples such as Hong Kong and
Greenland. These case studies illustrate how semi-sovereign entities have contributed to

international stability, economic exchange, and policy innovation.



Chapter Five shifts the focus to the perspective of hegemonic powers and their
strategic considerations in supporting the participation of semi-sovereign entities.
Drawing upon game theory models, the chapter demonstrates how the inclusion of semi-
sovereign entities can align with the interests of hegemonic powers by enhancing
stability, projecting influence, and optimizing resources.

The rigid exclusion of semi-sovereign entities risks perpetuating conflict and
undermining the functioning of some international organizations. Conversely, their
inclusion offers a pathway toward a more adaptive, inclusive, and cooperative
international order. By integrating semi-sovereign entities into global governance, the
international community can better navigate the complexities of the 21st century,
addressing shared challenges while fostering a more stable and equitable world. In short,
this thesis argues for a reimagined framework of international law and relations that
normalizes the participation of semi-sovereign entities in global governance. Such a
framework not only addresses the evolving realities of globalization but also strengthens

the international system by fostering inclusivity, cooperation, and stability.



Chapter I1.

Brief History of States and Other Semi-Sovereign Entities

Underpinning international law is the concept of legal equality between states.
From an international relations theory perspective, modern concepts of state and of
sovereignty in general are often regarded as originating with the Peace of Westphalia in
1648.

However, this modern notion of territorial sovereignty only became dominant in
the nineteenth and early twentieth centuries. Scholars such as Osiander critique the
claimed centrality of the Peace of Westphalia of 1648 in international relations theory
and its claimed role in establishing the modern system based on sovereignty (Osiander,
2001). He notes that the Peace of Westphalia is often regarded as the origin of modern
sovereignty, territorial statehood, and the principles of non-interference. In fact,
international relations scholars have marked the treaties that observe this event as a break
from previous hierarchies developed under the Holy Roman Empire and Papal authority.
The Peace of Westphalia is then used to represent the start of a system of equal and
sovereign (European) states. However, as mentioned, Osiander argues that this narrative
is a historical construction.

This false narrative, Osiander argues, has more to do with nineteenth and
twentieth century historiography and its nationalistic and statist biases. He terms this the
“Westphalian myth” and demonstrates its persistence in international relations through

selective and ahistorical interpretations of the past (Osiander, 2001, p. 251). Rather, he



claims that the treaties of Miinster and Osnabriick—collectively known as the Peace of
Westphalia—were pragmatic agreements aimed at resolving specific disputes. Namely,
the redistribution of territories, the principle of cuius regio, eius religio (the ruler
determines the religion of their territory), and the preservation of the internal structure of
the Holy Roman Empire.

Thus, contrary to the myth, the treaties did not make proclamations regarding the
sovereignty of states. Instead, they upheld a cooperative legal framework within the
empire, where entities exercised territorial autonomy (Landeshoheit). The issue with this
mischaracterization or perpetuation of the Westphalian Myth is that as a result,
international relations literature often conflates Landeshoheit with modern sovereignty,
ignoring the constitutional and legal constraints on the autonomy of imperial estates.
Furthermore, this causes a normative bias. By framing the Peace of Westphalia in this
manner, scholars have framed a teleological narrative that privileges the state as the
ultimate political form.

Nevertheless, as Osiander has demonstrated, among some theorists, these treaties
are viewed as having established the principle of territorial sovereignty, from which
originates the assertion that each state exercises ultimate authority within its own territory
to conduct its internal affairs. Thus, each state is said to be free from external
interference.

This view was influenced by natural law, in that states were thought to have
inherent rights to self-govern (Osiander, 2001, p. 271-273). Nineteenth and twentieth
century scholars’ depiction of the Peace of Westphalia as emphasizing territorial

autonomy influenced much of the development of international law in that states are still



generally held to be free to conduct their internal affairs. Despite this theoretical equality
between states, in practice there was a hierarchy between European states, such as those
associated with the Holy Roman Empire. By the turn of the twentieth century, however, a
stable conception of sovereignty emerged, one that combined sovereign equality with
supreme and exclusive authority within a defined territory.

In some cases, older conceptions of international relations and practices
disappeared as European colonialism and institutional reform in non-Western states
contributed to a standardization of state forms in the international sphere. For example,
states such as Korea (Great Joseon State) maintained their autonomy, despite the Qing
Empire’s assertions of political and moral authority over neighbouring states due to its
claimed superiority. As Europeans struggled to define the relationship between Qing
China and Korea, they used terms like suzerainty and semi-sovereignty that captured
Korea’s substantial autonomy while deferring questions of ultimate authority.
Arrangements such as these were said to exemplify deferred sovereignty, which allowed
nominally dependent states to be subject to the authority of a more powerful entity,
despite their de facto independence (Fairbank & Teng, 1954). However, as the nineteenth
century ended, such localized Asian arrangements began to erode.

In other cases, colonial powers such as the British and Ottoman Empires
maintained authority over entities with deferred sovereignty or semi-sovereign systems,
such as protectorates or mandates, into the twentieth century. The British Empire, for
instance, which had gradually consolidated control over India indirectly through the
British East India company by invoking South Asian ideas and practices in the region. By

establishing the British Raj in 1858, Great Britain abandoned suzerain-relationships in



most of the sub-continent and assumed direct rule (Datla, 2015). However, the British
Empire would maintain some relationships of suzerainty with princely states within the
sub-continent. Although India remained under British rule, it became a founding member
of the League of Nations in 1919. As a result, one can observe that the concept of

sovereignty became increasingly standardized across the globe.

Self-Determination

The 19th and early 20th centuries saw the rise of nationalism and self-
determination. In Europe, this resulted in the unification of Germany and Italy as well as
the collapse of multi-ethnic empires such as the Austro-Hungarian Empire (Mazower,
2009). These ideas were institutionalized in the League of Nations based on US President
Woodrow Wilson’s ideas regarding the right of peoples to choose their own government.
However, it is important to note that even during this period, there were varying forms of
sovereignty present at the League of Nations even if there was a general trend towards a
reduction in deferred sovereignty situations towards a standardized state-based practice.

The League of Nations was founded on January 10, 1920. At its inception, there
were only 42 members (United Nations Geneva, n.d.). This small membership compared
to the UN today reflects the large number of countries or territories in the world that did
not have the capacity to enter into international relations — often as the result of being a
colony at the time. However, certain countries or territories, such as India, were given
membership in the League of Nations despite it then lacking independence from the
United Kingdom. India’s inclusion in the League of Nations has been considered an
attempt by the United Kingdom to influence other members in the League of Nations by

effectively holding more votes or memberships via its colonies such as India) (The Open



University, n.d.). Of course, various anti-colonial movements similarly sought to reclaim
this missing sovereignty from European powers. As an example, leaders like Mahatma
Gandhi led the movement for independence from British rule in India. Eventually, the
number of entities with deferred sovereignty and colonies fell due to the development of
self-determination, first hesitantly in the Interwar Period and more rapidly after World
War II. This development standardized the forms of sovereignty present globally.

For example, in 1867, the British North America Act, 1867 (later termed the
Constitution Act, 1867), was promulgated and led to the founding of the Dominion of
Canada' (Dodek, 2016, pp. 19-34). Canada was the first nation to be granted
independence from the British Crown in this peaceful manner (subsequently other
‘dominions’ such as Australia were established). Canada did not enjoy full independence
in 1867, however, as certain powers were reserved for the British Parliament in
Westminster (London). Namely, foreign affairs were still under the purview of the
British, and the Foreign and Commonwealth Office in particular. This led to the situation
wherein Canada was automatically at war when the British declared war in 1914 against
Germany in World War 1. Following this, the Statute of Westminster, 1931 (Department
of Justice Canada, n.d.), granted self-governing dominions such as Canada and Australia
the right to enter into international relations and is said to mark the start of full
independence for Canada. The lack of ability to enter foreign relations is marked by
Canada considering Japan its third foreign diplomatic presence following Paris and
Washington DC. Prior to the opening of relations with any of these countries, because the

UK handled Canada’s international relations, diplomatic presence within the

! The term dominion while no longer in use was used at the time instead of kingdom.
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commonwealth was not viewed as a foreign diplomatic presence. While Canada is
generally viewed as having achieved its full independence following the Statute of
Westminster, 1931, it was not until the Constitution Act, 1982, that the constitution of
Canada was ‘repatriated’, which not only amended the existing constitutional structure,
but introduced the ability to make future amendments to the constitution without needing
to have the UK’s parliament in Westminster pass an Act of Parliament (Dodek, 2016, pp.
35-136). Despite Canada’s lack of ‘full sovereignty,’ it was also an initial member of the
League of Nations ((United Nations Geneva, n.d.). Thus, as with the case of India,

Canada was able to participate in international relations despite not being fully sovereign.

Deferred Sovereignty

Deferred sovereignty refers to situations wherein a political entity does not
exercise full independence but retains a degree of autonomy. Examples of deferred
sovereignty include protectorates, mandates, and suzerain-vassal relationships (Crawford,
2006, p. 214). In the 19th and early 20th centuries, deferred sovereignty was not an
uncommon practice. In Asia, examples of deferred sovereignty included British
protectorates, such as the princely states of India (Pedersen, 2015, pp. 30-32). In this
arrangement, local rulers were able to govern domestic affairs, with foreign and defence
affairs falling under the mandate of the British Empire. Following World War I, the
League of Nations established the mandate system, which placed territories that were
formally under the German or Ottoman Empire under the control of European powers
((Pedersen, 2015, p. 120). Although the mandate system was viewed as a means of
preparing formerly dependent territories for independence (by allowing for the

development of internal local competency), it has been criticized for extending colonial
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rule as these mandates continued to exist in many parts until the conclusion of World
War II.
The concept of deferred sovereignty began to decline significantly after World

War II and the establishment of the (UN). The UN replaced the League of Nations on
October 24, 1945 (United Nations, n.d.). Its Charter recognizes both the principle of self-
determination and sovereign equality between members. Article 1 states:

The Purposes of the United Nations are . . . [t]o develop friendly relations

among nations based on respect for the principle of equal rights and self-

determination of peoples, and to take other appropriate measures to
strengthen universal peace.

Article 2 further provides that “[t]he Organization is based on the principle
of the sovereign equality of all its Members.” (United Nations, 1945).

Thus, the UN, according to its foundational text, views sovereign equality of all
members as a base principle. Since World War II, the number of colonies in the world
has decreased and this process of independence has led to an increase in the number of
states in the UN to increase to the current 193 from an original 51 (United Nations, n.d.).

Statehood is a requirement for membership in the UN. When considering the
admission of new members, member states usually rely on the definition of statehood
contained in the Montevideo Convention on the Rights and Duties of States, adopted in
1934. According to Article 1,

the state as a person of international law should possess the following

qualifications:

(a) a permanent population;
(b) a defined territory;

(c) government; and

12



(d) capacity to enter into relations with the other states (Seventh
International Conference of American States, 1934).

The fourth characteristic (capacity to enter into relations with other states) is the
one characteristic that subnational governments do not possess (unless granted this
capacity by their central or national government in a limited form). Thus, the capacity to
enter into relations with other states is the key criterion for determining statehood. It
directly reflects a state’s ability to function as an independent entity within the
international community. This capacity allows a state to engage in diplomacy by signing
treaties and participating in international organizations. In short, the fourth criterion
underscores the importance of external recognition.

A state’s ability to engage with other states is not only a legal requirement but
also a practical one in that states must be able to cooperate on a wide range of issues,
including security and trade in today’s globalized environment. A state that lacks the
capacity to enter relations with outsiders will be effectively isolated from the
international system, which would undermine its stability and development. The current
international legal system generally depends on the recognition of states as equals, and
this recognition is often manifested through bilateral and multilateral relations, as a result
disputed territories or semi-sovereign states are generally excluded from participation.

This formal recognition can be either explicit, through formal diplomatic
acknowledgment, or implicit, through acts such as participation in international
organizations. For example, the state of Palestine declared independence in 1988 and
meets many of the criteria outlined in the Montevideo Convention, including having a
permanent population, defined territory, and government. However, its capacity to fully

enter into relations with other states is limited by the fact that some key countries,
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including the United States, do not recognize it as a sovereign state. This has restricted
Palestine’s ability to engage with the international community on equal terms, despite
being recognized by over 130 other countries (Quigley, 2010, p. 29). The United States is
a key country due in part to its capacities, but also due to the international relations
system allowing for legalized hegemonies — in contradiction to the postulated notion that
all countries are legally equal. In this case, member states of the UN have consented to a
system that grants every member state one vote within the General Assembly, but also
only grants 15 states seats on the Security Council. The members of the Security Council
enjoy additional powers and responsibilities, including the ability to recommend that the
General Assembly vote on whether to admit a new member to the United Nations (United
Nations, n.d.). In addition, according to Chapter V, Article 27 of the United Nations
Charter, permanent members of the Security Council enjoy the following additional
rights:

Each member of the Security Council shall have one vote.

Decisions of the Security Council on procedural matters shall be made by
an affirmative vote of nine members.

Decisions of the Security Council on all other matters shall be made by an
affirmative vote of nine members including the concurring votes of the
permanent members; provided that, in decisions under Chapter VI, and
under paragraph 3 of Article 52, a party to a dispute shall abstain from
voting.
Thus, the five permanent members of the Security Council (United States, Russia,
China, France, United Kingdom) are able to veto certain resolutions and effectively wield

more legal authority (legalized hegemony) on the international stage than non-permanent

members.
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However, this does not infer that the other members of the UN are not able to
enter into international relations independently, only that they have less powers than
certain states that are either on the Security Council on a temporary basis, or on the
Security Council on a permanent basis with additional powers.

In short, recognition can enhance a state’s options when entering into relations
with others, and in some cases, a lack of recognition can hinder a state’s ability to

participate in international affairs.

Case Studies

The Vienna Convention on the Law of Treaties (VCLT) is without prejudice to
the validity of treaties between states and non-state entities. Thus, VCLT Article 6’s
provision that “[e]very state possesses capacity to conclude treaties” should not be read
as only permitting states to enter into agreements (United Nations, 1969). However, in
the absence of a normalized political environment for sub-national entities to enter into
agreements, a state that was uncertain of a sub-national government’s right to so do so
would not negotiate a treaty (either bilaterally or multilaterally) as it would raise
questions as to whether the sub-national entity has the authority to negotiate or enter in
these relations.

A lack of this type of functional capacity or recognition decreases the ability of
sub-national entities to participate despite no legal restriction on the ability of states to
enter into treaties with sub-national entities.

The importance of this political capacity to enter into relations with other states is
illustrated by the case of Kosovo, which has faced challenges in achieving full

recognition as a sovereign state despite possessing many of the attributes of statehood.
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Kosovo declared independence from Serbia in 2008 and has since been recognized by
over 100 countries, including the United States and most of the European Union.
However, several states including Russia do not recognize Kosovo’s sovereignty. As a
result, Kosovo is not a member of the UN due to Russia having vetoed its membership
(Ker-Lindsay, 2009, pp. 87-89). Despite these challenges, Kosovo has been able to
establish diplomatic relations with many countries, demonstrating its capacity to enter
into relations with other states, even if it lacks universal recognition.
While the People’s Republic of China (PRC) is a permanent member of the

United Nations Security Council, it only obtained this status at the UN in 1971, prior to
this it the Chinese seat on the Council was held by the Republic of China (Taiwan) —
which at the time claimed to represent the entire territory of China (including ‘Mainland’
China and Taiwan; today this position is held by the PRC). Taiwan’s legal status has been
an issue since 1949 when the “Republic of China” retreated to Taiwan following its
defeat by the Chinese Communist Party (CCP). As of 2024, only 12 member states of the
UN have full diplomatic relations with Taiwan, down from 16 in 2019 (Wang, 2017, p.
62). However, Taiwan still maintains relations with a number of countries (such as the
United States) due to its participation in the global economy. In the case of the USA:

“the American Institute in Taiwan, operate as de facto embassies of their

home countries in Taiwan, and Taiwan operates similar de facto embassies

and consulates in most countries under the nomenclature of the ‘Taipei

Representative Office.” (TRO) or “Taipei Economic and Cultural
(Representative) Office’ (TECO)” (Wang, 2017, p. 62).

One of the stickier issues concerning Taiwan is its capacity to enter into these
relationships (due to the uncertainty of its status). While the 12 countries that maintain
diplomatic relations with Taiwan (instead of the PRC) view Taiwan as having the status

of a state and legal capacity to enter into a treaty, for the other countries, the lack of state
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status could preclude the capability for Taiwan to enter into binding legal arrangements
with foreign governments if those areas of competence are viewed as areas of national as
opposed to sub-national responsibility. An example of this includes the UK’s actions
when it refused to view Taiwan’s signature as valid in regard to the International Sugar
Agreements of 1953 and 1958, with the UK declaring: “At the time of signing the present
Agreement I declare that since the Government of the United Kingdom does not
recognize the Nationalist authorities as the competent Government of China” (Wang,
2017, p. 63).

Despite this political environment, Taiwan was able to accede to the Agreement
Establishing the World Trade Organization and it became a member of the WTO in
January 2002 under the name of the Separate Customs Territory of Taiwan, Penghu,
Kinmen and Matsu (Chinese Taipei) (World Trade Organization, 2001). This willingness
by the PRC to negotiate with the United States entry of itself into the WTO (in 2001) and
to accede to a body (WTO) that allows for non-state membership (Taiwan), shows that
flexibility in international relationships allows for a “strategic cooperative partnership”
(Fewsmith, 1999). In the event that China had determined that one must either have
China or Taiwan as a member, this would have led to less economic integration within
the world economy and lower economic growth given that China has since become the

second largest economy in the world (following the USA) from the sixth largest in 2001.

Summary
Over time there has been an acceptance in international relations of a binary
system of sovereign/non-sovereign based on statehood. This has led to the political

capacity, rather than a strict legal question, to enter into relations with other states as
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being the fundamental criterion for statehood, reflecting a state’s ability to function
independently within the international system. This present-day system reflects an
ongoing attempt to view each state as equal in its legislative capacity, notwithstanding the
degree of legalized hegemony that exists within the UN system (given the existence of
the Security Council). Thus, while the UN system does allow for forms of participation
by liberation movements, non-member states, and other entities, its general binary
approach of state vs. non-state, or lack of nuanced graduated system, has led to an
unequal situation for semi-sovereign entities who are only able to participate in
international relations to the degree that it does not upset the status-quo. If international
instruments were to move away from a binary system of ‘state/non-state,’ this would
allow for increased normalization of participation in international relations by semi-
sovereign entities without their participation being used as an example of the
demonstration of capacities that indicate that an entity is operating in a manner that is
only available to sovereign entities. If this issue were to be resolved, the willingness of
states to allow the participation of semi-sovereign entities in international relations could
increase as it would not suggest a precedent-setting decision. As will be demonstrated in

this thesis, this participation would be beneficial for both states and non-states.
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Chapter I11.

Incorporation of Natural and Positive Law in International Law

Having briefly examined the history of the state in international relations and how
the state became the standard entity for entering into international relations, this chapter
explores the development of international legal thought from a natural law system to a
positivist legal tradition. This development mirrors that which has occurred within
domestic legal systems. However, due to key differences between domestic and
international legal systems, the reliance on positivism as a basis for international legal
theory may be causing some assumptions that lead to internal inconsistencies in the
application of international law.

Natural law is a legal philosophy or system that is based on principles inherent in
nature or derived from nature and viewed as universally applicable to all humans. Natural
law posits the existence of an unchanging body of moral principles that are universal in
nature and applicable to all nations. It is a normative legal system whose principles are
discernible through appropriate legal reasoning or training. At the same time, natural
lawyers hold that for a law to be valid, it must be consistent with the principles of nature.
Although ‘modern’ natural law is rooted in the Medieval European natural law tradition,
there are non-European traditions of natural law. Moreover, Medieval European natural
law has its roots in Ancient Greek philosophy, as the ancient Greeks articulated the
concept of a universal law governing human actions. Aristotle stated in Nicomachean
Ethics that natural law was “the same everywhere, just as fire burns both here and in
Persia” (Aristotle, trans. 2009, 1138a). In fact, this original grounding outside of

Christian theology could be argued to enhance its universal claim.
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Medieval scholars such as St. Thomas Aquinas expanded on these ideas,
developing a moral system that applied universally. Aquinas, in his Summa Theologica,
argued that natural law reflects divine law and that all human laws must be grounded in
this higher law to be legitimate. Moreover, laws that violate this natural order would not
be true laws and need not be obeyed (Aquinas, 1265-1274/1911, I-11, Q. 93, Art. 3).
Hugo Grotius, as a dualist, further developed the natural law tradition as it pertains to
international law in the 17th century. Grotius is considered a dualist as he recognized
both natural law and positive law as legal authority. As a dualist he saw natural law as a
universal set of moral principles discoverable through reason, governing human behavior
even in the absence of explicit agreements or institutions. Moreover, Grotius viewed
natural law as applying to international relations, as it provided a framework for justice
and morality among states. He argued for the existence of binding legal obligations, even
between states, rooted in natural law principles.

For example, in his work, De Jure Belli ac Pacis (On the Law of War and Peace),
Grotius argued that natural law governs both individuals and states, asserting that certain
moral principles constrain sovereigns even in times of war. According to Grotius, the
“law of nations” (jus gentium) is derived from natural law and is binding on all human
societies, regardless of their internal laws or customs (Grotius, 1625/2005). Grotius’s
work became foundational for the development of the 20th century international legal
order. However, while his legal philosophy incorporated constraints on the internal
conduct of states, positivism — the school of thought that came to dominate from the 19th
century onwards — rejected such constraints. According to positivism, laws were valid

provided that it originated in a sovereign authority or recognized legal institution, with a
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law’s validity coming from social acceptance and recognition by officials such as judges
and legislators, without a regard to whether a law is also morally proper.

Both Grotius’s dualist natural law philosophy and the positivist legal tradition
influenced the trajectory of international relations, yet they presented contrasting views of
law. For Grotius, natural law was a universal code of conduct, independent of human-
made laws, and accessible to all through reason. He believed that this natural law
underpinned the laws governing interactions between states (Grotius, 1625/2005). To
universalize his arguments, rather than rely solely on divine arguments, Grotius’s
formulation of natural law posited that the principles governing international relations
were inherent in the natural order and transcended individual state practices. This
viewpoint allowed for justification of actions such as the seizure of a foreign vessel when
one party’s actions were viewed as being unjust. This approach would directly contrast
with the emerging concept of state sovereignty that came to dominate European legal
thought in the nineteenth and early twentieth century. Grotius’s vision was one of an
order in which states, while possessing significant autonomy, were still bound by
overarching legal and moral norms derived from natural law, in contrast to a fully
positivist system of legal sovereignty wherein the internal decisions of sovereigns were
not subject to external interference (in its purest form).

Following the treaties signed at Westphalia, greater protectionism was granted to
Protestant Christianity as Calvinism (Reformed Christianity) was viewed as a legitimate
faith within the Holy Roman Empire. This allowed individual states to gain greater
control over their own affairs. This control built upon the principle of cuius regio, eius

religio ("whose realm, his religion"), established by the Peace of Augsburg in 1555,
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which allowed individual princes, within the framework of the Holy Roman Empire, to
determine the religion of their respective territories, but only with a choice of Catholicism
or Lutheranism (Whaley, 2012). As a result, the treaties signed at Westphalia, while not
at the time enshrining the principle of territorial sovereignty, would over time as noted by
Osiander, come to be viewed as the start of a system wherein each state was considered
to possess exclusive authority within its own borders.

This thesis does not attempt to make a religious argument for the modern
application of natural law. Rather, it notes that the current system of sovereignty, which
was not the intended consequence of the Peace of Westphalia, but that developed over the
centuries following, represents a sharp departure from prior universalist approaches to
political and legal order that had characterized medieval Europe. Historically, the Holy
Roman Empire had played a significant role in imposing moral and legal order across
Europe. In contrast, in modern times the idea that is formalized is that states are the
primary actors in international relations and that they are free to determine their own
internal affairs without interference from external authorities, including the Church or
any imperial powers (Krasner, 1999).

This system aligns more closely with what would later become the realist tradition
in international relations, which prioritizes state power, autonomy, and self-interest over
universal norms or laws. Relations between states are governed by pragmatic
considerations of power rather than by moral or legal principles derived from natural law.
States are assumed to operate in a condition of anarchy, where no overarching authority
existed to enforce laws, and the primary concern of each state is its own security and

survival (Wight, 1978). As noted, this modern emphasis on state sovereignty and
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autonomy represents a marked contrast to the dualist natural law philosophy of Grotius.
In Grotius's time, European rulers and jurists in the 17th century generally recognized
both natural and positive law. However, modern legal systems prioritize positive law,
with states bound by legal rules while retaining significant discretion in pursuing their
interests. A state’s ability to act within these legal rules and influence them depends on
their relative power, as stronger states can shape legal norms to their advantage while
weaker states are more constrained by existing rules.

One of the most significant contrasts between Grotius and modern systems lies in
their respective treatments of sovereignty. For Grotius, sovereignty was not absolute; it
was subject to the constraints of both natural law and voluntary law. Thus, while there
were aspects of positive law within Grotius’s developed natural law, a law needed to be
morally just to be valid. Thus, Grotius believed that rulers were accountable not only to
their own subjects but also to a higher moral and legal order that governed the relations
between states. This notion contrasts with the international law system at the end of the
nineteenth or early twentieth centuries where at one extreme there is a conception of
sovereignty as absolute. Under this extreme interpretation, states were considered to
possess the right to act as they see fit within their own borders, free from external
constraints or interventions. In fact, in the absence of any overarching authority, states
would be free to wage war whenever they deemed it necessary for their security or
interests. This view would of course, be incompatible with natural law — and calls into the
question the existence of international law as well — and, while there was the
development of a greater emphasis of the regulation of conduct during war, Grotius’s

own arguments to regulate war through moral and legal norms, such as the distinction
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between just and unjust wars, were largely undermined by the later emphasis on state
autonomy and non-interference.

More recently, a nuanced balance between the two extremes has developed, even
if an appropriate overarching theoretical model marrying the two approaches has not been
developed. The UN, with its restrictions on state rights concerning the ability to wage
war, has clearly placed limitations on state rights. In fact, more recently, the international
human rights regime often overrides traditional notions of state sovereignty, making
states legally responsible if they fail to protect the rights of their citizens, which in term
exposes them to the possibility of an adverse judgement or compensatory measures
undertaken by other states. This principle of “state sovereignty as a responsibility”
affirms “the notion that sovereignty is not just protection from outside interference -
rather it is a matter of states having positive responsibilities for the population’s welfare,
and to assist each other” (United Nations, n.d., para. 3). It has also been enshrined in the
doctrine of Responsibility to Protect (R2P). This suggests that sovereignty is not viewed
as an absolute right in the 21st century but is conditioned upon a state’s ability to uphold
basic human rights. If a state fails in this responsibility, the international community has
the moral and legal authority to intervene. However, as noted in a prior chapter, there are
legal hegemons in the international system to which the R2P and even the United Nations
have limited ability to interfere due to their legal status as Permanent Members of the
Security Council of the United Nations.

This tension between the concept of sovereign equality and the reality of unequal
power is explored by Simpson. Simpson begins by discussing the ideal of sovereign

equality, which holds that all states, regardless of their size, power, or economic strength,
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are legally equal under international law as referenced in Chapter 2. However, in practice,
this equality has never been realized (Simpson, 2004, p. 6). From colonial times and even
earlier to the present, there has always been a distinction between powerful states and
weaker ones. For instance, during the colonial era, European powers justified their
domination over non-European territories by claiming a civilizational hierarchy, often
under the guise of bringing civilization to "uncivilized" parts of the world. A distinction
that continued into the development of the United Nations Charter following World War
II. These power dynamics have persisted into the modern era, where great powers
continue to exert considerable influence over the development and enforcement of
international law. In fact, the great powers have been able to bend or even break the rules
of international law with relatively little concern of interference from other nations. This,
of course, raises an issue of what constitutes a law, but putting that aside, as noted in
Chapter 2, both the League of Nations (additional votes for some members via their
colonies) and the United Nations (permanent council members with additional powers)
were established on the premise that some states—the great powers—would have special
privileges. Simpson notes that the concept of sovereign equality has always been
compromised by the need to accommodate the great powers, whose consent was
necessary to create a functioning international system (Simpson, 2004). In this way,
international law has developed in a way that privileges these states, giving them greater
leeway to act unilaterally when their interests are at stake by effectively shielding them
from punishment.

In a different hierarchical sense, Simpson also argues that “outlaw” states have

also been subject to internal influence for acting in manners that were deemed as
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violating international norms. In fact, outlaw states (such as Serbia during the 1990s)
were framed as violating international norms, whether through aggressive warfare,
human rights abuses, or the pursuit of weapons of mass destruction. This category of
outlaw states reflects an inherent contradiction to the principle of sovereign equality.
Even though all states are supposed to be equal under international law, some states are
treated as exceptions, subjected to special forms of control. This creates a two-tiered
system in which the great powers, in effect, police the international order, determining
which states are legitimate and which are not. Simpson cites examples from various
periods such as the treatment of Axis Powers — Nazi Germany and Imperial Japan — after
World War II, as well as more recent examples such as Iraq under Saddam Hussein and
North Korea (Simpson, 2004, p. 125-135).

Simpson also discusses the division between so-called "civilized" and
"uncivilized" states in international law and the emergence of R2P. In the 19th century,
international law was explicitly structured around this dichotomy. European powers
justified their colonization of non-European territories by arguing that international law
only applied to "civilized" nations. As noted, European nations could argue that they
were still abiding by sovereign equality between nations as international law did not
apply to "uncivilized" peoples who were outside the law (Simpson, 2004, pp. 79-82). The
emergence of R2P doctrine allows for this underlying premise to continue to this day
under international law. Rather than use the language of civilization, modern
international law refers to human rights, democracy, and the rule of law. States that do
not meet these standards are seen as “rogue" (or outlaw) states and are subjected to

special scrutiny or even military action by the international community. This could be
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interpreted as a continuation of the colonial mindset, where powerful states impose their
values and norms on weaker states under the guise of promoting (their) liberal
international order. In fact, humanitarian intervention is often framed as a justification for
legal hegemonies. However, Simpson notes that it is almost always carried out by the
great powers and often in ways that serve their interests. This creates a situation where
the international legal order is not applied equally but is instead used to reinforce the
dominance of powerful states over weaker ones (Simpson, 2004, pp. 162-165).

In contrast to natural law, today’s international law is explained by authors such
as Simpson in terms of describing law that exists in its present form, rather than arguing
that law that does not meet a moral threshold is not law at all. This approach to legal
philosophy, as previously noted, is known as positivism and in it laws are enacted by
authority or derive from existing decisions, without consideration of moral concerns.
However, given the absence of an overarching sovereign in international relations,
positivist theorists have periodically updated their philosophies to account for
international law’s binding nature. Stephen Hall argues that despite legal positivism’s
hegemony, natural law continues to play an indispensable role in international order,
especially in areas where positivism is insufficient. Hall asserts that legal positivism,
while useful in maintaining a structured legal order, fails to account for the ethical
dimensions inherent in international law (Hall, 2001). This assertion is also noted by
Simpson in his references to interventions by legal hegemons in the internal affairs of
weaker states.

Positivists argued that law should be separated from moral considerations and

should derive its authority from the explicit agreement of states rather than from

27



universal principles of justice. Despite this, Hall notes that natural law never fully
disappeared from international legal discourse. Instead, it has remained a “persistent
spectre,” subtly influencing international norms and practices even as legal positivism
became the dominant paradigm (Hall, 2001, p. 21-28). Hall identifies human rights and
humanitarian intervention as areas where natural law continues to exert influence.

One of Hall’s key arguments is that natural law offers a necessary ethical
foundation for international law. He asserts that the moral principles underpinning natural
law are essential for addressing issues of justice and fairness that transcend the rigid
boundaries of state sovereignty. For instance, in the context of human rights, Hall notes
that legal positivism struggles to account for the universal nature of these rights, which
are often derived from natural law principles (Hall, 2001, p. 33). While positivists might
argue that human rights only exist because states have agreed to recognize them, Hall
contends that their universality and inherent dignity are rooted in natural law. Hall
emphasizes that natural law and legal positivism are not mutually exclusive. Rather, he
argues that the two schools of thought can complement each other, with natural law
providing an ethical foundation and legal positivism offering a practical framework for
implementing legal norms. He suggests that legal scholars and practitioners should not
view natural law as an outdated or irrelevant concept, but rather as a necessary
counterpart to positivism in the pursuit of international justice (Hall, 2001, p. 56).

While natural law is rooted in religious traditions, an atheistic approach to natural
law could be used to analyze the existence of hierarchies in international law. In this

view, the principles of international law should be derived from what is necessary for the
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rational functioning of a global system of states, and certain legal structures or
institutions may justifiably dominate if they best promote these rational ends.

Thomas Hobbes argued that laws and social orders should be grounded in the
rational self-interest of individuals and states. Hobbes, for instance, believed that the
natural state of humanity—what he called the "state of nature"—was one of chaos and
violence unless governed by a strong central authority. In the international context, the
absence of a hegemon to enforce rules among sovereign states might lead to a similar
state of anarchy. Thus, from a Hobbesian perspective, a legal hegemon could be justified
as a necessary force to ensure stability and prevent conflict. In modern public
international law, the role of a hegemon could be seen as similar to Hobbes’s
Leviathan—a necessary enforcer of international rules that prevent chaos. This would
justify the emergence of powerful states or international organizations that can impose
order in the international system. These legal hegemons would be seen as upholding
rational principles necessary for global peace, such as the regulation of interstate conflict,
trade, and environmental protections, which all require cooperation and enforcement
mechanisms.

The international legal system, like any legal system, requires order and
predictability to function effectively. Hegemonic Stability Theory argues that the
international system is more likely to remain stable in the presence of hegemons. This
infers that without a hegemonic power or institution to enforce rules and norms, the
system would devolve into chaos, much like Hobbes’s state of nature. Legal hegemons,
like the United States, play a crucial role in maintaining this order by enforcing

international norms and preventing disorder.
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Chapter IV.

Semi-Sovereign Participation in the International Legal Order

Having briefly examined the history of the state in international relations and how
it has become a theoretical qualifier for determining the legal personality required to
enter into international relations in both modern international relations and legal theory,
this chapter will look into whether elements of natural law and positivism could be used
to develop a theoretical basis for permitting the participation of semi-sovereign states in
international organizations.

In international law, semi-sovereign entities such as vassal states and
protectorates, which do not have full sovereignty, pose unique challenges. As noted in
Chapter 2, such entities do not necessarily meet the traditional criteria for statehood in
that while they have the capacity or legal authority to enter into relations with other
countries, they are not able to do so without the permission of a suzerain state.
Nonetheless, their historical and ongoing participation in international affairs underscores
the need for a nuanced framework that accommodates their distinct status. This chapter
proposes a theory utilizing aspects of natural law, hegemonic stability theory, and legal
positivism to offer a theoretical basis for the inclusion of semi-sovereign entities in the
international legal system. Each component would serve a purpose with natural law
establishing a foundation that justifies limited self-determination; hegemonic stability
demonstrating the possibility for more order and security; and legal positivism
formalizing the scope of interaction. Together, these elements create a structure within
which semi-sovereign entities could participate in the global order, providing them with

legitimacy without full sovereignty, and thus of possible acceptance to nations in
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possession of full sovereignty that might be affected by greater participation of semi-

sovereign entities.

Foundations

The landscape of international relations has evolved to accommodate a variety of
governance structures including semi-sovereign entities. Aquinas asserted that natural
law principles are accessible through reason and form the basis for justice in society
(Aquinas, 1911-1925/1265—-1274). Francisco de Vitoria expanded on these ideas to argue
that indigenous peoples possessed inherent rights that should not be disregarded by
colonial powers (Pagden & Lawrence, 1991). This philosophy laid the groundwork for
recognizing entities that fall outside the traditional definitions of sovereignty.

This section argues that natural law continues to provide a logical foundation for
semi-sovereign participation in international organizations and that inclusion of semi-
sovereign entities in international organizations can promote order and stability.
International organizations serve as platforms for cooperation and conflict resolution and
mitigate tensions among political entities. When semi-sovereign entities are involved in
these frameworks, their perspectives can lead to more inclusive decision-making
processes, ultimately contributing to a more stable international order (Keohane, 1984).
In essence, their participation can be seen as a logical strategy for fostering peace and
cooperation.

Natural law also acknowledges that pluralism is inherent in human societies and
governance structures or rather that a diverse array of political entities can exist that
reflect the complexity of human interactions and the various ways communities organize

themselves (Aquinas, 1911-1925/1265-1274, I-11, Q. 94, Art. 2). By incorporating semi-
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sovereign entities into international organizations, global governance systems can better
represent this pluralism, ensuring that a wide range of perspectives are considered in
decision-making processes. For instance, organizations like the European Union have
adapted their frameworks to include regions with special statuses, thereby enhancing their
legitimacy and responsiveness to local needs (Smith, 1995). Similarly, although there are
questions regarding the future legal personality of Hong Kong, conceptually the Sino-
British Joint Declaration in 1984 between the PRC and United Kingdom allowed for the
Hong Kong Special Administrative Region (HKSAR) to have a limited form of legal
capacity in international relations.

“The HKSAR is special not only because it enjoys a degree of autonomy

higher than that of other local governments of the PRC, but also because

of its special status in the international community. Under the Basic Law,

the HKSAR may enter into international agreements and participate in
certain international organizations on its own” (Sun, 2008).

The same paper goes on to note that one academic, Roda Mushkat, has observed that:
“Hong Kong has once been described as an entity which is not a "State"-
yet possessing "stately attributes"; not "sovereign"-yet "highly

autonomous"; not a "conventional" member of the international

community-yet a most respectable "actor" on the international stage” (Sun,
2008)

Many challenges facing the international community, such as climate change,
transcend national boundaries and the participation of semi-sovereign entities in
international organizations helps to facilitate action against these issues. If international
organizations are able to engage non-state entities, international frameworks can increase
their legitimacy at the individual level, and leverage additional insights, leading to more
effective responses to global challenges. Furthermore, the logical basis for the
participation of semi-sovereign entities can be found in the fulfillment of legal

obligations. As previously noted, natural law asserts that legal obligations arise from
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universal principles that transcend particular legal systems. Semi-sovereign entities often
have legitimate claims to participate in international organizations to fulfill obligations
stemming from treaties and agreements that directly affect them. For instance, regional
entities may be parties to international treaties on environmental protection or human
rights, or as we will see later to trade agreements in the areas of economic law, which
would then necessitate their involvement in the relevant international bodies. This legal
standing reinforces the argument that excluding semi-sovereign entities would be sub-

optimal.

Hegemonic Stability Theory

Hegemonic stability theory, developed by Charles Kindleberger and later adapted
to international relations, argues that international order relies on a dominant power, or
hegemon, to establish and enforce norms. According to this theory, a hegemon can create
the stability necessary for other entities to participate in international relations. By setting
and upholding rules, a hegemon provides the predictability needed for nations that are not
able to enforce rules individually to partake in international affairs, ensuring their
inclusion within a structured system.

Historically, hegemonic stability would have facilitated the participation of semi-
sovereign entities, such as vassal polities, under imperial or colonial systems. The
Ottoman Empire’s relationship with its vassal state illustrates how hegemonic powers
could maintain order while allowing for limited autonomy.

As an example, Egypt’s status as a vassal state under the Ottoman Empire
represents an example of local autonomy. This relationship was shaped by Egypt’s

strategic importance, which allowed it to balance local independence and allegiance to
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the Ottoman Empire (Shaw, 1976). Following the defeat of the Mamluk Sultanate in
1517, the Ottoman Empire incorporated Egypt. While Egypt was designated as a
province, its administration retained significant autonomy as the Ottoman-appointed
governor shared power with the Mamluk elite, who remained influential in local
governance. Thus, while the Ottoman Empire was still able to receive tribute, Egypt was
able to secure a degree of independence due to the political structure still involving the
Mamluk elite.

Throughout the seventeenth and eighteenth centuries, Egypt’s autonomy would
continue to grow and in the early nineteenth century an Albanian officer in the Ottoman
military, Muhammad Ali, became Egypt’s ruler. He was able to centralize power,
restructure the military, and modernize Egypt’s economy and administration. His policies
strengthened Egypt’s autonomy, and he established a hereditary dynasty recognized by
the Ottoman Empire in 1841.

However, despite Muhammad Ali’s reforms, Egypt remained formally part of the
Ottoman Empire as the Sultan’s authority was acknowledged and Egypt continued to pay
tribute. Although Egypt increasingly acted as an independent state, particularly under the
Khedivate established in 1867. The Ottoman recognition of the title “Khedive”
formalized Egypt’s semi-autonomous status, even though it also signaled the empire’s
diminishing control.

Another example of the flexibility that semi-sovereign relationships allow is when
the Ottoman government permitted Wallachia and Moldavia to retain self-governance in
exchange for loyalty and tribute, effectively using increased autonomy under pressure

from European powers as a means of responding to Great Power competition, further
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demonstrating how hegemonic stability can create a framework for semi-sovereign
participation.

In the 19th century, the British Empire similarly managed its protectorates by
providing security and enforcing rules that allowed these entities to engage in trade and
diplomacy within a controlled environment. The Trucial States, for example, operated
under British protection but maintained internal governance and limited external
relations, such as trade with neighboring regions (Anghie, 2005, p. 57). By maintaining
stability and enforcing norms, the United Kingdom allowed these protectorates to
participate in the global system.

In modern times, as noted in Chapter 1, the United States has facilitated Taiwan’s
participation in international relations despite its contested sovereignty, such as its
accession to the WTO. The United States as the sole hegemonic world power at the turn
of the century was well-placed to provide the stability needed for participation in a key
international organization by a semi-sovereign entity.

Positive laws and treaties such as the one governing the World Trade
Organization offer a mechanism to formalize the participation of semi-sovereign entities
in the international system. Positivism’s emphasis on consent enhances the legitimacy of
semi-sovereign entities in international law. By entering into treaties and formal
agreements, these entities affirm their status and rights within the international system.
The 1993 Oslo Accords between Israel and the Palestine Liberation Organization (PLO)
serve as an example of a legal framework facilitating semi-sovereign legitimacy. While
this could also be said to have emerged, in part, from the right of peoples to self-

determination, the accords established a legal framework for Palestinian governance and
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recognized the PLO as a legitimate representative of the Palestinian people, thereby
granting the PLO limited rights and responsibilities while formalizing their status within

international relations (Hall, 2001, p. 46).

Summary

In conclusion, a theory that integrates natural law, hegemonic stability, and legal
positivism offers a comprehensive foundation for understanding and facilitating the
participation of semi-sovereign entities in the international legal system. This approach
recognizes the unique status of these entities. It provides a pluralistic framework,
demonstrates the use of hegemons in establishing norms, and utilizes formalized legal
structures necessary for semi-sovereign engagement. As globalization continues to
reshape international relations, this model offers a viable path for accommodating semi-
sovereign entities within a complex and evolving global order. By respecting their
autonomy while ensuring stability, this theoretical framework not only enriches our
understanding of international law but also supports a more inclusive and equitable global

community.
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Chapter V.

Hegemonic Viewpoint on Semi-Sovereign Entity Participation

As noted in previous chapters, semi-sovereign entity participation in international
organizations is both theoretically and empirically supported. However, a question arises
as to why a sovereign state would want to support the inclusion of semi-sovereign entities
in these organizations. This chapter will argue that their inclusion also benefits sovereign
states. As such, rather than viewed semi-sovereign participation as the exception to the
rule, international relations and legal theory should develop to assume the inclusion of
semi-sovereign entities when developing membership requirements for these
organizations. In fact, in the modern international system, these semi-sovereign entities
could hold useful roles in global governance as these entities, such as Hong Kong, Puerto
Rico, and Greenland, contribute to international law, economic exchange, and
geopolitical stability, despite not possessing full sovereignty. Moreover, the engagement
of these semi-sovereign entities in international organizations is beneficial to both
hegemonic powers and global order. As a result, a hierarchical international system that
accommodates semi-sovereign entities can be justified by drawing upon perspectives
from natural law, positivist law, and game theory. Such a system reflects global dynamics
today.

As argued in this thesis, sovereignty is better viewed as a spectrum, upon which
the typical “nation-state” is not at one end of the spectrum, but rather a meaningful player
in international relations surpassed along this spectrum by select nations, referred to as
“superpowers” or hegemons. Likewise, there are entities in the international sphere which

do not have the full characteristics of states, such as membership in the United Nations,
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or in the case of the Sovereign Military Order of Malta (SMOM), which lack its own
territory, but maintain permanent observer status at the United Nations General Assembly

as well as the ability to issue their own passports.

Open Sovereignty

The concept of sovereignty as viewed as a spectrum is discussed by Ansell and
Weber in their paper Organizing International Politics: Sovereignty and Open Systems
which offers perspective on sovereignty centred on having an open system regarding
borders. I put forward that their paper can also be used to argue for a framework that
includes the inclusion of semi-sovereign entities in international organizations and that
this advantage extends to (“fully”) sovereign nations. These sovereign nations gain from
semi-sovereign participation due to increased stability, resource optimization, and
enhanced policy coherence.

Ansell and Weber define open sovereignty in terms of a nation’s borders. One
could imagine something evolving over time akin to the law of the sea, to view
sovereignty as something that is not a fixed attribute but rather a system capable of
evolving to accommodate today’s complex interactions of global governance. If one
looks to the future of space, cyberspace, as well as commercial relations in areas such as
e-commerce, the traditional model of sovereignty concerning impermeable boundaries or
even boundaries with defined diminishing control from set boundaries could be replaced
by one of permeability and flexibility, allowing states and entities to manage
interdependencies (Ansell & Weber, 1999).

This conceptual shift opens avenues for semi-sovereign entities. As those entities

would not necessarily have to control areas with impermeable boundaries, these entities
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can act as intermediaries or innovators within international organizations, reflecting
Ansell and Weber’s assertion that dynamic systems better address global challenges than

rigid hierarchies (Ansell & Weber, 1999, p. 85).

Advantages of Semi-Sovereign Participation

There are several advantages to semi-sovereign participation in international
organizations. One of these is that by allowing for the participation of semi-sovereign
entities, international organizations are more likely to be able to benefit from enhanced
policy representation. As semi-sovereign entities often represent unique constituencies or
geographic concerns, their participation ensures that marginalized or regionally specific
interests are considered. An example of this within the area of Arctic policy is Greenland.
Greenland is not a sovereign nation, but rather an autonomous territory of the Kingdom
of Denmark. Greenland is not a member of the European Union, but it is a member of the
Council of Europe. By participating in international forums, Greenland is able to bring
perspectives on climate change discussions that may differ from more southern entities.
Ansell and Weber note that such inclusion fosters a comprehensive and balanced policy-
making process which is of benefit to sovereign nations as well (Ansell & Weber, 1999,
p. 93).

One of the advantages of (formalizing) semi-sovereign participation in
international organizations is the potential for conflict mitigation. As noted previously,
Taiwan was able to successfully join the World Trade Organization (WTO), which was
also part of a negotiation that involved China also joining the WTO. China has since
grown to become the second largest economy in the world, lifting hundreds of millions of

people into the middle class and providing a trading partner for other nations. However,
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Taiwan is not a member of the International Monetary Fund (IMF). In fact, although
China worked towards updating the IMF’s voting quota at the 2010 G20 meeting (Zeng,
2019), it did not include one of the larger economies in Asia in the revised formula. As
such, the IMF is less able to make policy that furthers the expansion of trade and
economic growth as it would if more economies were members of its organization. As
inclusion of Taiwan at this point could be viewed as either a “loss” or “win” by
competing parties, the inclusion of Taiwan in the immediate future is not likely.
Formalizing semi-sovereign participation, however, would allow for resolving disputes
by providing a platform for dialogue and cooperation at these institutions (Ansell &
Weber, 1999, p. 102).

Semi-sovereign entities participating in international organizations or systems
also allow sovereign entities to experiment with liberalization akin to Special Economic
Zones. For example, the participation of Hong Kong in more liberal economic forums
than Mainland China has benefited both Hong Kong and China. China has benefited in
that it is able to maintain capital controls over its currency, while still allowing for the
continued development of Hong Kong as a major international financial centre. Hong
Kong has also been able to position itself as an entity by which non-Chinese companies
can enter into China as part of the Greater Bay Area strategy being deployed in Southern
China. In the event that effective strategies are found or deployed by semi-autonomous
regions, acting as “laboratories,” the sovereign nation is then able to scale up this
innovation as well (Ansell & Weber, 1999, p. 116). Similarly, Puerto Rico’s status as a

U.S. territory enables it to participate in various international agreements and
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organizations, while allowing the U.S. to have greater influence over the Caribbean
region.

These arrangements help hegemonic powers (such as the USA and China) to
project influence on the global stage while maintaining ultimate sovereignty over semi-
sovereign entities. In fact, the inclusion of semi-sovereign entities allows hegemonic
states to control resources, project military power, and influence global governance
without the need to annex completely these territories. This is akin to the older situation
in the League of Nations wherein the United Kingdom was effectively able to have
multiple votes in the organization due to the participation of entities under its control, at
the time, such as India and Canada. This can lead to an increase in soft power by
sovereign nations. By managing these regions within international organizations, powers
like China and the United States can present themselves as responsible leaders of global
governance. Naturally, from an internal entity perspective, the question of whether
individuals in these entities are satisfied with PRC or USA representation would still
exist, however, by allowing more occasions for these semi-sovereign entities to
participate, the ability for both hegemons and semi-sovereign entities to show satisfactory
outcomes to individuals within the semi-sovereign entity would increase. This could
allow for more compromise and avoid the binary question that currently besets the

question of whether to allow semi-sovereign participation in organizations.

Game Theory and Hegemonic Powers’ Relationships with Semi-Sovereign Entities
Game theory offers a useful analytical framework for demonstrating the strategic
interactions between hegemonic powers and semi-sovereign entities. Two classical game

theory models, the Prisoner’s Dilemma and the Stag Hunt, can be used to illustrate
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scenarios in international relations, particularly in the context of international
organizations. Both models illustrate distinct types of strategic interaction and have, as a
result, different implications for cooperation and trust between the parties (Binmore,
2007).

In the Prisoner’s Dilemma, two players are faced with a choice of either
cooperating with each other or betraying (defecting) the other player. The situation is
structured such that neither player is aware of the choices that the other will make before
making their decision.

In the classical model, if both players cooperate, they both receive a positive
outcome (the second-best possible outcome). However, if one player were to cooperate,
and the other player defects, the defecting player gets the best possible outcome with the
cooperating player being punished. Moreover, if both players were to defect, they both
receive a lower payoff than if they cooperated, but they also receive a lesser punishment
than if only the other player were to defect. This scenario creates a tension as a player
must choose between individual rationality and collective optimality.

In the Stag Hunt, by contrast, coordination between players is needed — the
scenario being so named as hunters need to cooperate to successfully find prey. The two
players can cooperate, which requires both players to cooperate (no defections) and
yields a substantial prize for both players. If players defect (hunt individually for
example), success is more likely, but the payoff is smaller. Therefore, in this situation the
key issue is trust and coordination. Both players would be better off if they cooperated to
hunt the stag, but they face the risk that the other might defect and hunt the hare, leaving

them worse off than if they had cooperated. This game contrasts with the Prisoner’s
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Dilemma in that there are two Nash equilibria (two situations where no player can gain
an advantage by changing their strategy if you hold the other player’s strategy as fixed).
The two stable outcomes are that both cooperate (optimal outcome) or that both defect (as
they both can succeed in hunting smaller animals at the least). The Stag Hunt is used to
describe situations where cooperation is beneficial, but wherein coordination with the
other party is also crucial. This contrasts with the Prisoner’s Dilemma in that players are
not necessarily pitted against each other in a competition to maximize individual
outcomes.

An example of the Prisoner’s Dilemma in international relations is the issue of
climate change and its associated agreements such as the Paris Climate Agreement. In
this scenario, the parties are faced with the following situation. If they cooperate (and
reduce emissions), the planet benefits due to reduced rate of climate change. However, if
a country chooses to defect (not cut emissions), it can still benefit from the reduction of
emissions from other countries while not affecting its economy to the same degree. The
prisoner’s dilemma in this case is that while the global goal is to achieve a sustainable
climate situation (reduced rate of change), individual countries have an incentive not to
cooperate as they fear that the associated economic costs will be borne by themselves
while other parties are able to free-ride on their contribution. This leads to under-
cooperation despite collective benefits.

In table format, it would be as follows:
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Table 1. Prisoner’s Dilemma in International Relations.

Hegemon Cooperates Hegemon Defects
Semi-Sovereign Mutual Gain: Stability, Mutual Gain: Stability,
Cooperates Trade, Economic Trade, Economic

Prosperity Prosperity
Semi-Sovereign Defects Hegemon Loses: Both Lose: Economic

Influence Decline; Semi- and Diplomatic Fallout

Sovereign Gains: Greater

Independence

Defection by the semi-sovereign entity could be illustrated by the hypothetical
situation wherein Greenland decides to impose unilateral fishing quotas on European
Union fleets. This defection would allow Greenland to maximize its control of its
resources, but it would come at the expense of the sovereign entity’s reputation and could
have the long-term effect of causing the sovereign entity to question devolution of
authority. Likewise, the sovereign entity could unilaterally defect by negotiating (within
the EU) quotas for access to the European Union for Greenland products. However, if the
relationship between Denmark and Greenland is one of trust, Denmark can proceed
without concern towards Greenland defecting. This demonstrates the importance of open
dialogue between the semi-sovereign and sovereign parties to avoid a situation wherein
only one-party defects — despite this being the optimal individual outcome. The challenge
for hegemonic powers is to ensure that semi-sovereign entities do not defect first as that
is the situation for which semi-sovereign participation is less optimal than not allowing

such participation in the first place for the hegemonic power. In essence, semi-sovereign
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participation in international organizations would only be permitted if the hegemon or
fully sovereign entity can be assured that only they can defect from the agreement.

An example of the Stag Hunt in international relations could be natural disaster
preparedness. For example, if both parties cooperate (share resources and coordinate
disaster relief plans), this is an optimal outcome. However, if the parties act
independently, there are still benefits for each party. This model underscores the
importance of maintaining cooperative relationships in that both parties are able to be
successful independently but will only cooperate if trust exists between the parties.

In the context of semi-sovereign entities and hegemonic powers, this can be
illustrated by looking at hypothetical cooperation between China and Hong Kong in
financial markets. If both entities cooperate, maximum benefit can be achieved as China
is able to maintain its financial regulatory system while also maintaining Hong Kong’s
global financial hub status (the optimal “stag” outcome). If China were not to cooperate
(restrict Hong Kong’s autonomy in financial markets), Hong Kong would lose ground as
an investment destination, but it would, arguably, be brought closer to China’s financial
markets. If Hong Kong were to defect by prioritizing a push for more international
autonomy over alignment, China’s strategy would be disrupted. This demonstrates why
hegemonic powers would be reluctant to allow semi-sovereign entities to participate in
international relations in that there is still some benefit to the semi-sovereign party

without needing to cooperate with the hegemonic party.
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Table 2. Stag Hunt in International Relations.

Hegemon Cooperates Hegemon Defects
Semi-Sovereign Both Gain: Economic Hegemon Gains:
Cooperates Stability, Global Absolute Control; Semi-
Governance Sovereign Loses:
Isolation
Semi-Sovereign Defects Hegemon Loses: Both Lose: Economic
Instability in regional decline due to
relationship, Possible uncertainty created
Trade Decline through poor cooperation

) ) . and loss of prestige due
Semi-Sovereign Gains: to demonstrated inability
Display of importance of to cooperate (semi-

independent action sovereign entity) and
lack of stable
cooperation by hegemon
In general, from the viewpoint of the fully sovereign entity, it is necessary for the
entity to establish a positive relationship with its territory or autonomous region in order
to ensure a relationship that does not depend on semi-sovereign participation or actions to
achieve positive results. Having said this, if such a relationship can exist, the outcomes

for fully sovereign entities such as the USA and Denmark in having its territories or

semi-sovereign entities be members of international organizations outweigh the risks.
International Law

As noted in previous chapters, the inclusion of semi-sovereign entities would be

consistent with both natural law and positive international law. The inclusion of semi-
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sovereign entities within international governance allows for more participation and self-
determination in international relations and aligns with the natural law in this regard.
Provided that it leads to greater participation in international law, this viewpoint could, as
a result, be argued to be in support of hegemonic powers acting as guardians of
international stability. Moreover, if hegemonic outcomes in international relations are not
dependent on mutual cooperation with those of semi-sovereign entities (i.e. avoidance of
Stag’s Hunt situations), it would be advantageous from a practical sense as well as
consistent from a natural law sense to ensure that semi-sovereign entities are more
integrated into a broader system of international relations. Likewise, according to
positivist thought, the inclusion of semi-sovereign entities within international
organizations is a means of establishing and maintaining legal norms that can regulate
behavior across states and territories. Hegemonic powers can, by embedding these
entities in a legal framework, contribute to the creation of a more predictable system of
international law, which is advantageous for the entire international community,

including both semi-sovereign entities and for hegemonic powers.

Summary
As demonstrated in this chapter, the participation of semi-sovereign entities in
international organizations serves as a mechanism for maintaining stability, allowing for
the international system to benefit from the insights of autonomous regions, while also
providing hegemonic powers to benefit strategically by gaining economic, geopolitical,
and soft power advantages. This can be demonstrated both by looking at actual
participation of semi-sovereign entities in the international financial system, in the case

of Hong Kong, which remains one of the preeminent global financial centres. Game
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theory highlights the benefits of mutual operations, while also noting the potential risks
of “defection” from agreed upon behaviours. To further entice hegemonic powers to
agree to greater participation by semi-sovereign entities it will be necessary to design the
organizations in such a way that the risk of defection to hegemonic powers is minimized.
Given current geopolitical trends, this possible advantage does not seem to always be
shared by hegemonic powers. As an example, current governance surrounding Hong
Kong in the PRC suggests that the central government of the PRC does not necessarily
see greater autonomy for Hong Kong as advantageous despite benefits that arise from
Hong Kong’s continued place as a global financial centre.

If participation by semi-sovereign entities is to be achieved, it may be necessary
for other fully sovereign entities to allow this participation to demonstrate its utility, such
as permitting Greenland to have more direct or independent participation in Arctic or
European organizations. In this regard, both the United States as well as regional
hegemons such as the European Union may wish to demonstrate this flexibility as a
means of negotiating strategy as the world moves from a hegemonic system with fewer
entities providing global stability to a multipolar system. The emergence of new
international organizations that do not limit their membership to states could also be
beneficial as sub-national entities could join these organizations without suggesting a
degree of autonomy. Organisation internationale de la Francophonie (OIF) has had not
only Canada, but also Québec and New Brunswick (sub-national entities of Canada) as
members since 1970, 1971, and 1977 respectively as an example. This membership
occurred in spite of separation concerns during the 1970s regarding Québec’s sovereignty

movement, suggesting that normalizing semi-sovereign participation in international
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relations can be an appropriate mechanism for furthering policy goals and development if
joining the organization is not viewed as an act of sovereignty.

The emergence of new domains such as space and cyberspace will require
adaptive policies and laws that will ultimately need to show flexible sovereignty
arrangements just as the development of the law of the sea did in the twentieth century. It
is the argument of this thesis that one of those flexible arrangements could be that of

semi-sovereign inclusion in international organizations.
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Chapter VI.

Conclusion

The evolving dynamics of the international legal system necessitate a re-
examination of the role played by semi-sovereign entities. By integrating perspectives
from legal theory and international relations theory, this thesis argues for a framework
that normalizes the participation of semi-sovereign entities in international organizations.
This conclusion is reached as there are advantages for fully sovereign entities in allowing
greater participation in international organizations by semi-sovereign entities and because
such participation is consistent with legal norms for greater individual participation and
enfranchisement.

Natural law was reviewed to demonstrate that semi-sovereign participation is
consistent with natural law. Its concept of universal principles allows for these entities,
regardless of their sovereign class, to have a legitimate claim to participate in global
governance. Grotius extended this idea by arguing that natural law constrains sovereigns
and establishes norms governing interactions between states. Furthermore, positivist law,
such as the Vienna Convention on the Law of Treaties (VCLT), has not displaced the
prior norm that allows for semi-sovereign entities to enter into international agreements.
Moreover, semi-sovereign entities remain parties to numerous international agreements
and further normalization of this process will continue to demonstrate that allowing this
political competence is beneficial for global governance.

The historical evolution of international relations further supports this inclusion.
Semi-sovereign or autonomous regions as both Ottoman suzerainties as well as British

dependencies have previously engaged in international relations even if their participation
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was under that of a dominant power. This historical precedent highlights the feasibility of
integrating semi-sovereign entities into the modern international order without
destabilizing the system.

Hegemonic stability theory further reinforces a pragmatic framework for
maintaining order while accommodating diversity. If a hegemon allows for semi-
sovereign participation in regional frameworks, it can enhance regional stability and
governance, which is consistent with a hegemon’s role. For instance, the Ottoman
Empire’s management of Egypt demonstrated how hegemonic oversight could balance
local autonomy with international integration. The modern example of Taiwan’s
participation in the World Trade Organization (WTO), as the Separate Customs Territory
of Taiwan, Penghu, Kinmen, and Matsu, illustrates the flexibility of the international
system in accommodating entities with contested sovereignty. Despite its exclusion from
other international organizations, Taiwan’s WTO membership highlights the potential for
semi-sovereign entities to contribute to global economic governance. This arrangement,
facilitated by the hegemonic stability provided by the United States and China’s strategic
considerations, underscores the mutual benefits of such participation. Similarly, Hong
Kong’s unique status within the “one country, two systems” framework demonstrates
how semi-sovereign entities can serve as intermediaries in international trade and
diplomacy, benefiting both their sovereign states and the global community.

The practical benefits of including semi-sovereign entities extend beyond
theoretical considerations. Greenland’s involvement in Arctic policy discussions as a
member of the Council of Europe allows it to provide insights into climate change that

could be overlooked by sovereign states with broader priorities. Game theory models,
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such as the Prisoner’s Dilemma and Stag Hunt, illustrate the need for international
organizations to be arranged in a manner wherein the hegemon or fully sovereign entity is
able to ensure that they have the option of ‘defecting’ first within that organizational
structure. Greater participation in international organizations by semi-sovereign entities
in various parts of the world may be useful in demonstrating the mutual benefits that can
arise in these situations to a variety of international parties. Nonetheless, semi-sovereign
entities such as Hong Kong have demonstrated their utility in being able to act as
laboratories for policy innovation in the financial sector. By viewing sovereignty as a
spectrum rather than a binary concept, the willingness of fully sovereign entities to allow
this type of participation may increase in the future. This concept of sovereignty as a
continuum would allow the international community to accommodate diverse political
entities without undermining the principles of state sovereignty. This conceptual shift
aligns with the evolving realities of globalization, where transnational issues such as
climate change, cybersecurity, trade, and global health require adaptive governance

mechanisms.
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